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Letter of transmittal

2 September 2011
Sir,

It is with pleasure that | transmit the annual ampof the Committee on the
Elimination of Racial Discrimination.

The International Convention on the Elimination &il Forms of Racial
Discrimination, which has now been ratified by 1States, constitutes the normative basis
upon which international efforts to eliminate rddacrimination should be built.

During the past year, the Committee continued witfignificant workload in terms
of the examination of States parties’ reports (seap. Ill) in addition to other related
activities. The Committee also examined the situatf several States parties under its
early warning and urgent action procedures (se@.cha Furthermore, the Committee
examined several States parties under its folloyragedure (see chap. IV).

In the framework of the International Year of Pleopf African Descent, the
Committee held a day-long thematic discussion amtaliscrimination against people of
African descent during its seventy-eighth sesskmthermore, the Committee adopted its
general recommendation No. 34 on racial discrinmmaagainst people of African descent
at its seventy-ninth session (see annex IX).

On the occasion of the commemoration of the tenthiversary of the adoption of
the Durban Declaration and Programme of Action,Gbenmittee adopted a statement (see
annex X).

As important as the Committee’s contributions hbagen to date, there is obviously
some room for improvement. At present, only States parties have made the optional
declaration recognizing the Committee’s competetceeceive communications under
article 14 of the Convention and, as a consequetie,individual communications
procedure is underutilized.

Furthermore, only 43tates parties have so far ratified the amendnterasticle 8
of the Convention adopted at the Fourteenth Meeth@tates Parties, despite repeated
calls from the General Assembly to do so. Thesendments provide, inter alia, for the
financing of the Committee from the regular budgfethe United Nations. The Committee
appeals to States parties that have not yet dote aansider making the declaration under
article 14 and ratifying the amendments to art&le the Convention.

His Excellency Mr. Ban Ki-moon
Secretary-General of the United Nations
New York
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The Committee remains committed to a continuoosgss of improvement of its
working methods, with the aim of maximizing itseffiveness and adopting innovative
approaches to combating contemporary forms of rd@arimination. The evolving
practice and interpretation of the Convention by @ommittee is reflected in its general
recommendations, opinions on individual commun@j decisions and concluding
observations.

At the present time, perhaps more than ever, tkeagressing need for the United
Nations human rights bodies to ensure that theiviaes contribute to the harmonious and
equitable coexistence of peoples and nations.isrsinse, | wish to assure you once again,
on behalf of all the members of the Committee, wfaetermination to continue working
for the promotion of the implementation of the Cention and to support all activities that
contribute to combating racism, racial discrimioatand xenophobia throughout the world,
including through follow-up to the World Confereregainst Racism, Racial
Discrimination, Xenophobia and Related Intoleraimc2001 and to the outcome of the
Durban Review Conference in 2009.

| have no doubt that the dedication and profesdiem of the members of the
Committee, as well as the pluralistic and multigiboary nature of their contributions, will
ensure that the work of the Committee contribuigsiicantly to the implementation of
both the Convention and the follow-up to the Wo@ldnference against Racism, Racial
Discrimination, Xenophobia and Related Intoleraincthe years ahead.

Please accept, Sir, the assurances of my highasideration.

(Signed Anwar Kemal
Chairperson
Committee on the Elimination
of Racial Discrimination

2 GE.10-45921
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Organizational and related matters

States parties to the International Conventioron the Elimination of All
Forms of Racial Discrimination

1. As at 2 September 2011, the closing date of sénenty-ninth session of the
Committee on the Elimination of Racial Discrimiratj there were 174 States parties to the
International Convention on the Elimination of Abrms of Racial Discrimination, which
was adopted by the General Assembly in resolutld62 (XX) of 21 December 1965 and
opened for signature and ratification in New Yonk @ March 1966. The Convention
entered into force on 4 January 1969 in accorduiittethe provisions of its article 19.

2. By the closing date of the seventy-ninth sesskih of the 174 parties to the
Convention had made the declaration envisaged fitlearl4, paragraph 1, of the
Convention. Article 14 of the Convention enteredoirforce on 3 December 1982,
following the deposit with the Secretary-Generaltled tenth declaration recognizing the
competence of the Committee to receive and consii@munications from individuals or
groups of individuals who claim to be victims ofialation by the State party concerned of
any of the rights set forth in the Convention. &isf States parties to the Convention and of
those which have made the declaration under artidlare contained in annex | to the
present report, as is a list of the 43 Statesgmttiat have accepted the amendments to the
Convention adopted at the Fourteenth Meeting aeStRarties, as at 2 September 2011.

Sessions and agendas

3. The Committee on the Elimination of Racial Distnation held two regular
sessions in 2010. The seventy-eighth (2050th 1®8®0 meetings) and seventy-ninth
(2089th to 2125th meetings) sessions were heteatynited Nations Office at Geneva
from 14 February to 11 March and from 8 August ®eptember 2011, respectively.

4, The agendas of the seventy-eighth and seventi-isiessions, as adopted by the
Committee, are reproduced in annex Il.

Membership and attendance

5. The list of members of the Committee for 201459ollows:
Name of memb Nationality Term expire:
on
19 January
NourredineAmir Algeria 2014
Alexei S.Avtonomov Russian Federation 2012
José Francisc@ali Tzay Guatemala 2012
Anastasi&Crickley Ireland 2014
Fatimata-Binta Victoirddah Burkina Faso 2012
Régis deGouttes France 2014
lon Diaconu Romania 2012
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Name of memb Nationality Term expire:
on
19 January
Kokou Mawuena Ika Kana Togo 2014
(Dieudonné)Ewomsan
Huang Yong'an China 2012
Anwar Kemal Pakistan 2014
GunKut Turkey 2014
Dilip Lahiri India 2012
Jose AlLindgren Alves Brazil 2014
Pastor Eliadurillo Martinez Colombia 2012
Chris MainaPeter United Republic of Tanzania 2012
Pierre-RichardProsper United States of America 2012
WaliakoyeSaidou Niger 2014
PatrickThornberry United Kingdom of Great Britain and 2014

Northern Irelan

D. Officers of the Committee

6. The Bureau of the Committee comprised the fdahgwCommittee members in
2011:

Chairperson AnwaKemal (2010-2012)

Vice-Chairpersons Pierre-Richardosper (2010-2012)

FranciscaCali Tzay (2010-2012)
Fatimata-Binta Victoir®ah (2010-2012)
Rapporteur loiaconu (2010-2012)

E. Cooperation with United Nations entities, the gecial procedures of the
Human Rights Council and the regional human rightsmechanisms and
civil society

7. In accordance with Committee decision 2 (VI) Zf August 1972 concerning
cooperation with the International Labour Organaat(ILO) and the United Nations
Educational, Scientific and Cultural OrganizatiddNESCO)? both organizations were
invited to attend the sessions of the Committeens@tent with the Committee’s recent
practice, the Office of the United Nations High Guissioner for Refugees (UNHCR) was
also invited to attend.

! Official Records of the General Assembly, TwentgrstavSession, Supplement No(AR7/18),
chap. IX, sect. B.

4 GE.10-45921
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8. Reports of the ILO Committee of Experts on thgpkcation of Conventions and
Recommendations submitted to the International Lal&€&onference were made available
to the members of the Committee on the Eliminatmin Racial Discrimination, in
accordance with arrangements for cooperation betwde two committees. The
Committee took note with appreciation of the repasf the Committee of Experts, in
particular of those sections which dealt with theplecation of the Discrimination
(Employment and Occupation) Convention No. 111 &%mnd the Indigenous and Tribal
Peoples Convention No. 169 (1989), as well as atifermation in the reports relevant to
its activities.

9. UNHCR submits comments to the members of the rGittee on all States parties
whose reports are being examined when UNHCR iseati the country concerned. These
comments make reference to the human rights ofgeefs, asylum-seekers, returnees
(former refugees), stateless persons and othegaras of persons of concern to UNHCR.

10. UNHCR and ILO representatives attend the spssid the Committee and brief
Committee members on matters of concern.

11.  Atits 2059th meeting (seventy-eighth session)18 February 2011, the Committee
held a dialogue with Nils Muiznieks, Chair of therBpean Commission against Racism
and Intolerance (ECRI), Council of Europe, and Btews Stavros, Executive Secretary to
ECRI.

12. James Anaya, Special Rapporteur on the rightsndigenous peoples, held a
dialogue in a closed meeting with the Committeetsa2084th meeting (seventy-eighth
session), on 9 March 2011.

13. Gay McDougall, independent expert on Minotgyues, Verene Shepherd, member
of the Working Group of Experts on People of Afridaescent, and Ali Moussa, Chief of
the Intercultural Dialogue Section, Division of @uhl Policies and Intercultural Dialogue,
UNESCO, participated as main panellists duringdhg of thematic discussion on racial
discrimination against people of African desceridhby the Committee at its 2080th and
2081st meetings on 7 March 2011 (seventy-eightbices

14. At its 2092nd meeting (seventy-ninth sessiom),9 August 2011, the Committee
met representatives of the United Nations Populafimnd and the non-governmental
organization Centre for Reproductive Rights in@setl meeting.

15. At its 2090th meeting (seventy-ninth sess@mm August 2011, the Committee held
a dialogue, in a closed meeting, with a represimetatf the non-governmental organization
International Movement against All Forms of Disciniation.

Other matters

16. Ibrahim Salama, director of the Human Rightsafies Division of the Office of the

United Nations High Commissioner for Human Rigl®$1CHR) addressed the Committee
at its 2050th meeting (seventy-eighth session)lérebruary 2011. Navi Pillay, United

Nations High Commissioner for Human Rights, addrdsthe Committee at its 2089th
meeting (seventy-ninth session), on 8 August 2011.

Adoption of the report

17. At its 2125th meeting (seventy-ninth session)2 September 2011, the Committee
adopted its annual report to the General Assembly.
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[I.  Prevention of racial discrimination, including early warning
and urgent action procedures

18. The Committee’s work under its early warning angent action procedure is aimed
at preventing and responding to serious violatiohthe International Convention on the
Elimination of All Forms of Racial DiscriminationA working paper adopted by the
Committee in 1993to guide its work in this area was replaced by mendelines adopted
by the Committee at its seventy-first session, igést 2007.

19. The Committee’s working group on early warnargl urgent action, established at
its sixty-fifth session in August 2004, is currgntomprised of the following members of
the Committee:

Coordinator: José Francisco Cali Tzay

Members: Alexei S. Avtonomov
Anastasia Crickley
Huang Yong’an
Chris Maina Peter

20. The following decision and statements were setbpy the Committee under its
seventy-eighth and seventy-ninth sessions:

A. Decision 1 (78) on Cote d'lvoire

The Committee on the Elimination of Racial Discriation acting according to its
mandate,

Alarmed by reports of the seriously declining human riglisd humanitarian
situation in Cote d’lvoire, including ethnic tens®& incitement to ethnic violence,
xenophobia, religious and ethnic discrimination,

Bearingin mind that the situation in Cote d’lvoire islistinder consideration by the
Security Council, and taking into account resolgi@dopted thereby, in particular
resolutions 1962 (2010) and 1967 (2011),

Also taking into accountiuman Rights Council resolution S-14/1 of 23 Debem
2010, statements made by the Secretary-Generéleof/hited Nations and by the
United Nations High Commissioner for Human Rights,

Consideringthe report of the United Nations High CommissiofeerHuman Rights
of 15 February 2011 on the situation of human Hglih Cbéte d’lvoire
(A/HRC/16/79) to the Human Rights Council pursudatthe aforementioned
resolution,

Acknowledgingthe actions undertaken by the Economic Community\West
African States and the African Union,

Recallingrecommendations made by the Special Rapporteapwi@mporary forms
of racism, racial discrimination, xenophobia andlated intolerance (see

2 Official Records of the General Assembly, Fortya#igSession, Supplement No.(A8/18), para.
18 and annex Ill.

8 Official Records of the General Assembly, SixtysdSession, Supplement No (A%2/18), annex
M.

GE.11- Please recycle@
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E/CN.4/2005/18/Add.3) and the Special Rapporteutherpromotion and protection
of the right to freedom of opinion and expressieee( E/CN.4/2005/64/Add.2)
following their missions in Céte d'lvoire in 2004hieh are still relevant to the
current situation,

Noting with concern that the humanitarian situation isrseming with a large
number of refugees fleeing Cb6te d’lvoire to neigirdog countries, including
Liberia,

Recalling that Céte d’lvoire has ratified the Internation@bnvention on the
Elimination of All Forms of Racial Discriminationnd is under the obligation to
prevent and protect persons against acts of haitneilement to racial and ethnic
violence or any form of violence based on ethnjcity

Consideringthe situation in Cote d’'lvoire under its early wiaig and urgent action
procedure:

1. The Committee deplores that the political stamthat followed the
proclamation of presidential election results comis to be marked by a number of
serious and escalating human rights and humanitar@ations across the country,
including ethnic clashes that have resulted in ldgahumerous injured people,
destruction of property as well as in the displagetmof population inside and
outside the country.

2. The Committee recalls its latest concluding olestions on the fifth to
fourteenth periodic reports of Coéte d'lvoire, admpton 21 March 2003
(CERD/C/62/C0QO/1), wherein it raised concerns orataand xenophobic violence
and on the fact that some of the national medi& hesed propaganda to incite war
and encourage hatred and xenophobia.

3. The Committee reiterates its recommendationgagued in its concluding

observations that Céte d’lvoire continue its efoid prevent a repetition of ethnic
violence and to punish those responsible; and @@t d’'lvoire strengthen the
measures guaranteeing the contribution of civiietgcfor the promotion of inter-

ethnic harmony.

4, The Committee expresses its deep concern reggitoié present situation and
incitement to hatred, ethnic violence and intoleeaand calls upon Coéte d’lvoire to
end any form of ethnic violence and incitementatréxd.

5. The Committee calls upon Céte d'lvoire to imnageiy halt inter-ethnic

violence and clashes, to take immediate steps westigate and punish the
perpetrators of ethnic violence and provide redrmesshe victims in line with

international human rights standards, particuldhly International Convention on
the Elimination of All Forms of Racial Discriminati.

6. The Committee calls upon the Secretary-Gendrahe United Nations to
continue drawing the attention of the Security Goluto the situation in Céte
d’lvoire, which could evolve into a threat to imetional peace and security, along
with extended violations of human rights and fundatal freedoms.

7. The Committee requests information on the sitnadind the measures taken
by the State party to redress it at its earliesveaience, but preferably no later than
31 July 2011.

B. Statement on the situation in Libya

The Committee on the Elimination of Racial Discriation, acting according to its
mandate and under its early warning and urgendragiocedures,
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Alarmedby violent clashes in Libya, particularly by thé@impact on the situation of
non-citizens, migrant populations, migrant workeefugees and persons belonging
to other minority groups,

Seriously concernelly information relating to the excessive use o€doagainst the
civilian population and a reported exodus of popoie from Libya, as well as acts
of violence against persons from other countriasparticular persons from sub-
Saharan Africa,

Bearing in mindits general recommendation No. 30 (2004) on discition
against non-citizens,

Taking into accounSecurity Council resolution 1970 (2011) of 26 Reby 2011
and Human Rights Council resolution S-15/2 of 2brbary 2011,

Calls uponthe Secretary-General of the United Nations, iflaboration with
competent bodies, in particular the United Natiddggh Commissioner for
Refugees, the United Nations High CommissionerHHaman Rights and regional
organizations, to seek urgent measures to ensarrtitection of the populations
concerned and avoid the risk of inter-ethnic viokerand divisions which might
worsen the deteriorating situation in Libya.

C. Statement on the situation in the Syrian AratRepublic

The Committee on the Elimination of Racial Discriation, acting according to its
mandate and under its early warning and urgendragiocedures,

Profoundly alarmed by violence and widespread human rightéations in the
Syrian Arab Republic including their impact on thiuation of ethno-religious
groups, non-citizens, migrant populations and refisg

Extremely concernedby information contained in the report of the féintling
mission on the Syrian Arab Republic produced byGffice of the United Nations
High Commissioner for Human Rights, in particulae tmass killings and other
unlawful and unrestrained use of force againstdiidian population by security
and armed forces which is leading to an increaseatds of populations to
neighbouring countries fleeing violence,

Bearing in mindits general recommendation No. 30 (2004) on didoation
against non-citizens,

Taking into accountthe Presidential Statement of the Security Council
S/PRST/2011/16 of 3 August 2011, the Human RiglaisnCil resolutions S-16/1 of
29 April 2011 and S-17/1 of 22 August 2011 and néstatements of the Secretary-
General, the United Nations High Commissioner farmdn Rights and special
procedures mandate holders, as well as the Leaigheab States statement of 27
August 2011,

Declaresthe State party to be in breach of articles )4a6d 5 of the International
Convention on the Elimination of All Forms of Rdciziscrimination and urges the
State party to put an immediate end to violencesarbus human rights violations
against the civilian population.

D. Statement on Dale Farm

The Committee on the Elimination of Racial Discniation meeting in its seventy-
ninth session from 8 August to 2 September 2011,
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Expressests deep regret at the insistence of the Unitedgiom of Great Britain
and Northern Ireland authorities to proceed with ¢liction of Gypsy and Traveller
families at Dale Farm in Essex before identifyingdaproviding culturally
appropriate accommodation.

1. The Committee considered the combined eightetmttwentieth periodic
reports of the United Kingdom of Great Britain axdrthern Ireland on 23 and 24
August 2011 during its seventy-ninth session. Thsué of Dale Farm was
extensively discussed with the delegation of thateSparty. The Committee will
issue its concluding observations on all nine Stasaties considered at its seventy-
ninth session, including the United Kingdom of GrBaitain and Northern Ireland
on Friday, 2 September 2011.

2. The Committee also considered this issue undeyarly warning and urgent
action procedure.

Taking into accountarticles 2 and 5 of the International Convention ttwe
Elimination of All Forms of Racial Discriminationnd the Committee’s general
recommendation No. 27 (2000) on discrimination agaiRoma, the Committee
calls on the State party to suspend the plannedti@vi which would
disproportionately affect the lives of the Gypsyarraveller families, particularly
women, children and older people, and create hardshtil culturally appropriate
accommodation is identified and provided. The Cottamiurges the State party to
find a peaceful and appropriate solution which yfulespects the rights of the
families involved. Travellers and Gypsies alreadgef considerable discrimination
and hostility in wider society and the Committeeléeply concerned that this could
be worsened by actions taken by authorities inctiieent situation and by some
media reporting on the issues.

21.  During the reporting period, the Committee édeied a number of situations under
its early warning and urgent action procedure udirig in particular the following.

22.  Upon receiving updated information from the &wwnent ofBrazil on 23 August
2010 on the situation of the indigenous peopleRajosa Serra do Sol, the Committee
decided at its seventy-eighth session to remowecddse from its early warning and urgent
action procedure. In its letter dated 11 March 2044 Committee informed the State party
of that decision and at the same time requestedthieaState party include, in its next
periodic reports, information on results of invgations conducted and sanctions imposed
on those responsible for violence against the embiyis peoples of Raposa Serra do Sol, as
well as on other measures taken to secure thayemgnt of their rights.

23. At its seventy-eighth session, the Committe@sitered the situation of the
Mapuche people irChile with regard to the hunger strike of 35 politicalispners,
including two children, which took place betweetyJand October 2010. The Committee
requested the State party to provide informatiothensituation of the Mapuche people and
the implementation of the anti-terrorist legislatim its members in its next periodic report,
due on 31 August 2012.

24.  Upon receiving information from non-governmérteganizations, the Committee
considered at its seventy-eighth session the gtuaf the Rapa Nui indigenous peoples of
Easter Island irChile. The Committee expressed its concern at the alleyéctions of
members of this community from their ancestral |aaslwell as the use of violence by the
Chilean Armed Forces and the criminal proceedirmgsd¢hed against the community’s
members. It asked for clarification of the circuamstes of the alleged evictions and
criminal proceedings, and requested further infdionaon the measures taken to promote
and protect the Rapa Nui people’s human rightdudtiog by investigating and punishing
offences committed by members of the Chilean ArrRedces. During its seventy-ninth
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session, the Committee sent another letter to thte Party, expressing its gratitude for the
information received on 3 July 2011. Neverthel#iss, Committee expressed its continued
concern about the situation of the Rapa Nui peoples decided to request additional
information.

25. In the light of information received from theo¥&rnment ofCosta Rica on 28
January 2011 about the situation of the indigenmaple of Térraba, the Committee, at its
seventy-eighth session, requested the State papyotiide information on the progress of
the hydroelectric dam project and the measuresitekguarantee the rights of indigenous
peoples and ensure their effective participatioralatstages of the project. Costa Rica
replied in a letter dated 29 July 2011. At its sdyeninth session, the Committee sent a
letter to the State party thanking it for the aidaial information received. Nevertheless, the
Committee expressed its continued concern abouithation of the indigenous people of
Térraba and, more specifically, the pressure whiey are under to support the dam
project.

26. In August 2010, the Committee adopted a detisio ethnic violence in southern
Kyrgyzstan. While thanking the State party for its responated 18 January 2011, the
Committee decided at its seventy-eighth sessionremuest additional and detailed
information on measures taken to reconstruct dgstrohouses, conduct impartial
investigations of acts of violence, facilitate agxdo justice and provide victims with
adequate redress, as well as to request that #ie garty inform the Committee of the
number of trials that had already taken place amdtttons imposed on those responsible.
Finally, the Committee asked for clarification asathy detained persons accused of having
been involved in the June 2010 violence were mdstiy the Uzbek community, although
the majority of victims of the violence were Uzbék.the absence of a response from the
State party as of August 2011, the Committee deide its seventy-ninth session, to
reiterate its request for information.

27. In the light of information received on theusition of indigenous peoples’ lands in
Papua New Guineathe Committee, at its seventy-eighth sessionstrétted a letter to the

Government expressing its concerns and requestiogmation, to be provided by 31 July
2011. It more specifically focused its concernstba threat of alienation through the
Government's practice of granting long-term leasemdigenous lands to non-indigenous
companies without adequate consultation and corefetite indigenous landowners. The
Committee also expressed concern about the alldgeidl of access to judicial remedies,
including compensation, for indigenous landownerf§esing environmental destruction of
their lands and resources. Therefore, the Committged the State party to provide
information on measures taken to address thesesissu

28. At its seventy-eighth session, the Committe@siiered issues related to the
situation of the small-numbered indigenous peofsl® Nanai District of the Khabarovsk
Krai in the Russian Federation According to information received, a new feddead
might make their situation worse than under prewvifishery rules, by preventing them
from selling fish as their livelihood. ThereforegtCommittee recommended that the State
party conduct an impact assessment of the new lagv raquested it to inform the
Committee of measures taken to ensure that thécapiph of that law would not endanger
their fishing activities and livelihood. In the kg of information received from the
Government of th®ussian Federationon 4 August 2011, the Committee asked for further
explanations on the contents of the draft fedecbad on the time frame for its adoption.
It further called upon the State party to condudt tconcerned indigenous peoples about that
draft act and to report to the Committee on thasesultations.

29. At its seventy-eighth and seventy-ninth sessitine Committee further considered
the situation of Roma people in Plavecky StvrtokSiovakia. Following its previous
communications to the Government in August 2010 Madch 2011, the Committee, at its
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seventy-ninth session, reiterated its requesttti@iState party provide additional detailed
information on concrete and effective measures lace to deal with the reportedly
pervasive discrimination against Roma in Slovaltiad the promised consultations with the
affected Roma families in order to ensure altevgatheans of accommodation. It requested
this information by 31 January 2012.

30. In the light of information submitted by nonwgonmental organizations, the
Committee considered at its seventy-eighth sessilegations of ill-treatment and threats
to the life of refugees and asylum-seekers follgnthe 2008 outbreak of xenophobic
violence inSouth Africa. Expressing its deep concern, the Committee utigetate party
to provide information on measures taken or enedafp combat xenophobic attitudes,
stop ongoing racist violence against non-citizém@articular against refugees and asylum-
seekers living in camps, and punish its perpetsatdihe Committee also requested
information on measures taken to ensure that rekigad asylum-seekers enjoy economic,
social and cultural rights and enjoy adequate afellszing conditions.

31. At its seventy-fourth session, the Committed hequested information about the
situation of the Maasai community in Soitsambuag#, Sukenya Farm, in thénited
Republic of Tanzania Since the adoption of its latest concluding obsgons on
Tanzania in 2007 (CERD/C/TZA/CQO/16), the Committel noted with concern the lack
of information from the State party regarding tkprepriation of the ancestral territories of
certain ethnic groups, and their forced displacena@n resettlement. In the absence of a
response by the State party, the Committee decidedts seventy-eighth session, to
reiterate its request for information.

32. At its seventy-eighth session, the Committathér considered the issue related to
traditional rights to land of Western Shoshone he Wnited States of America The
Committee expressed concern over the slow progmetsee implementation of its decision

1 (68) of 7 March 2006 and urged the State partgnflement its recommendations. It also
asked the State party to provide information oe@f¥e measures taken by the State party
to find a solution acceptable to all on Western sBlome ancestral lands in its next
combined periodic reports due on 20 November 2011.

33. At its seventy-eighth session, the Committathér considered the situation of the
Romani and Irish Traveller community at Dale Fai@gunty of Essex, in th&nited
Kingdom of Great Britain and Northern Ireland and decided to pursue the consideration
of this situation at its seventy-ninth session. iBgirthe seventy-ninth session of the
Committee, held in August 2011, the issue of Damiwas extensively discussed with the
delegation of the State party in the context of thasideration of the periodic reports
submitted thereby. The Committee decided to referthis issue in its concluding
observations (CERD/C/GBR/CO/18-20, para. 28) andptetl a statement (para. 20,
above).

34. In the light of information received from theo¥@rnment ofColombia about the
Urra Il Dam project within ancestral lands of theliera Katio people in a letter dated 26
January 2011, the Committee decided at its sevanti session to remove the case from
its early warning and urgent action procedure. Kibedess, it invited the State party to
provide updated information on the issue in itstqeriodic report due on 2 October 2012.

35. At its seventy-ninth session, the Committee sa®red the information on
allegations to the threat to the existence of thetls Omo indigenous peoples in southern
Ethiopia. It expressed concern regarding the constructiothefGibe Ill dam and the
Kuraz Sugar Project, as well as the authorizatamaf 50-year lease granted to an Indian
company on traditional forests belonging to Mazengeigenous and other indigenous
peoples of Gambella. In a letter dated 2 Septe2det, the Committee requested the State
party to provide information on measures takendndtict an independent assessment of
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the negative effects of the construction of the talmove-mentioned projects on the
livelihood of the South Omo peoples and measuresntéao consult them in an effective
and appropriate manner.

36. In the course of its seventy-ninth sessionQbmmittee considered the situation of
indigenous peoples suffering persistent and infielsdiscriminatory acts and omissions in
the north-eastern India. In a letter dated 2 Selp¢erf011, the Committee requestadia

to provide information on this issue and measuakert to implement the recommendations
made by the Committee in its concluding observatiof 2007 (CERD/C/IND/CO/19,
paras. 12 and 19), for which follow-up informatioas been overdue since 5 May 2008.

37. The Committee considered at its seventy-nietsien allegations of threats and
imminent irreparable harm for the Malind and othetigenous people of the District of
Marueke, Papua Province, indonesia. The Committee expressed concern about the
reportedly massive and non-consensual alienatidghesfe peoples’ traditional lands by the
Marueke Integrated Food and Energy Estate projeatso noted the absence of response
from the State party to its letter dated 28 Septan@®09. In its letter dated 2 September
2011, the Committee insisted on the importanceffetctvely seeking the free, prior and
informed consent of these indigenous peoples befareying out the project and of
conducting environmental impact assessments. ltuestgd a meeting with the
representatives of the State party to discuss tissses at its next session in March 2012,
and that the above-mentioned information be sulkthitty 31 January 2012.

38. During its seventy-ninth session, the Committg@mined information received
from the Government dParaguay, in a letter dated 23 February 2011, about thesdn

of indigenous communities in the Chaco. The masnés raised were related to the social
and economic situation of these communities andiétay in executing the most important
aspects of the judgments handed down by the Inteer’ean Court of Human Rights
concerning the Yakye Axa, the Sawhoyamaxa and @m@ok Kasek communities. Even
though this information was submitted under thelyeavarning and urgent action
procedure, the Committee decided to address ingutie interactive dialogue with the
State party, held on 10 and 11 August 2011, theoooe of which is reflected in the
concluding observations (CERD/C/PRY/CO/1-3, patsnid 17).

39. In the light of information received from the¥&rnment ofPeru, in a letter dated
21 February 2011, the Committee further considénedsituation of indigenous peoples of
Urania District, Province of Loreto in the Peruvimazon. It requested the State party, in
a letter of 2 September 2011, to provide informato;m measures taken to monitor and
ensure the water quality of the Marafién River, andure the rights to consultation and
free, prior and informed consent of the indigenoasmunities affected by the industrial
activities.

40. Upon receiving updated information from a nawveynmental organization, the
Committee considered at its seventy-ninth sessieralleged severe encroachment of lands
traditionally belonging to Kalina indigenous comntynof Maho, in the District of
Saramacca isuriname, by non-indigenous parties. In its letter date8eptember 2011,
the Committee recalled its decisions 3 (62) of 1&rdh 2003, 1 (67) of 18 August 2005
and 1 (69) of 18 August 2006 and requested the $tatty to inform it of measures taken
to comply with the Inter-American Commission on Hamm Rights decision on
precautionary measures by 31 January 2012.
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lll.  Consideration of reports, comments and information
submitted by States parties under article 9 of th€onvention

41. Albania

(1) The Committee considered the fifth to eighteripdic reports of Albania
(CERD/C/ALB/5-8), submitted in one document, at #8810th and 2111th meetings
(CERD/C/SR.2110 and CERD/C/SR.2111), held on 222$hdéugust 2010. At its 2125th
meeting (CERD/C/SR.2125), held on 1 September 20flladopted the following
concluding observations.

A. Introduction

(2) The Committee welcomes the submission of tageSarty report, although overdue
since 2007. However, it regrets that the lattersduat entirely conform to the Committee’s
guidelines on the form and content of reports (CERB007/1). The Committee
encourages the State party to follow these guidslin the preparation of the next periodic
report.

(3) The Committee welcomes the resumption of diaéo held with a high-level
delegation of the State party and the oral resmopsevided to the questions posed by
Committee members.

B. Positive aspects

(4) The Committee notes with interest the follogvitegislative and other measures
taken by the State party:

(@) The preparations undertaken for the Censu®agulation and Housing,
which is expected to be carried out later in 2011;

(b) Law 10221 on the protection against discration, of 4 February 2010,
under which the Office of the Commissioner for Bobibn from Discrimination was
established;

(c) The Action Plan of the Decade of Roma Induasiadopted in 2009;

(d) Law 10023 on amendments to the Criminal Cedel Law 10054 on
amendments to the Criminal Code, which providernfaterial and procedural provisions
concerning the prosecution and punishment of camoffences related to racism and
discrimination in computer system, adopted, respelgt in November 2008 and
December 2008;

(e) The Code of Ethics of Albanian Media, adopte#006;
4] The establishment of the State CommitteeMororities, in 2004;

(g0 The programmes, plans, policies, initiatieesl measures taken since 2003
within the framework of the National Strategy oe improvement of Living Conditions of
Roma Community in order to promote the rights afividuals belonging to the Roma
minority.

(5) The Committee welcomes the ratification by 8tate party of the Convention on
Cybercrime, which entered into force in July 2084d the ratification of the Additional
Protocol to the Convention on Cybercrime, concegithe criminalisation of acts of a racist
and xenophobic nature committed through computetesys, which entered into force in
March 2006.

13
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C. Concerns and recommendations

(6) The Committee reiterates its concerns aboaitlabk of disaggregated data on the
composition of populations relevant to the collesti of information on racial
discrimination in the State party’s report. It reotee assurances of the State party that, in
the Census of Population and Housing, which shbeldarried out later in 2011, minority
groups will be designated on the basis of selfdifieation (arts. 1 and 2).

The Committee recommends that the census accurateheflect the situation of all
vulnerable groups. The Committee encourages the Staparty to use the census as a
departure point in collecting disaggregated data orthe composition of its population
and requests the State party to include the relevarupdated information in its next
periodic report. In this regard, the Committee wistes to draw the attention of the
State party to paragraphs 10-12 of the guidelinesnathe form and content of reports
(CERD/C/2007/1).

(7)  The Committee reiterates its concern aboutdtknction in domestic law between
national minorities (Greek, Macedonian and Serlhitomtenegrin minorities) and linguistic
minorities (Roma and Aromanians). While noting sit@tement by the State party that this
distinction does not have any effect on the rigingoyed by persons belonging to such
minorities, the Committee is nevertheless concethatithe justification of the distinction
may be incompatible with principle of non-discriration (art. 2).

The Committee reiterates its recommendation that th State party reconsider the
criteria on the basis of which the distinction betveen national minorities and linguistic

minorities is based, in consultation with the group concerned, and ensure that there
is no discrimination in terms of protection or enjoyment of rights or benefits, either

across groups or across territory.

(8) While acknowledging the use by the State paftgpecial measures to advance the
enjoyment of rights by persons belonging to miogtoups in specific areas, especially
with regard to the promotion of access to educaliprRoma children, the Committee is

concerned about the absence of a clear positiothd\State party on the application of

special measures for the advancement of the righisinorities and other disadvantaged
groups (arts. 1 and 2).

The Committee, recalling its general recommendatiomNo. 32 (2009) on the meaning
and scope of special measures in the Internation&onvention on the Elimination of

All Forms of Racial Discrimination, recommends thatthe State party adopt clear

principles regarding the use of special measures tadvance the enjoyment without
discrimination of the rights of individuals belonging to minorities and that, when

adopting and implementing such measures, the targed groups are appropriately

consulted.

(9)  While welcoming the information provided byetBtate party on the measures taken
to strengthen the institutional framework agairstism and racial discrimination, the
Committee is concerned about the adequacy of resswllocated to their functioning, the
lack of sufficient information provided regardingetcoordination among these institutions
and the apparent overlapping nature of some of twhpetencies. It is also concerned
about allegations of inadequate or insufficientrespntations of certain minority groups in
the State Committee on Minorities (art. 2).

The Committee recommends that the State party contue its efforts to strengthen the
national institutional framework against racism and racial discrimination by, inter

alia, allocating sufficient budgetary and human resurces to ensure their proper
functioning. The Committee also recommends that th&tate party ensure appropriate
representation of self-identified minorities in the State Committee on Minorities. It
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also requests that the State party include informabn in its next report on measures
taken to ensure sufficient coordination and to pregnt overlapping of functions and
activities among different institutions related to the implementation of the
Convention, as well as on measures to evaluate thaiork and impact.

(10) The Committee acknowledges the measures takehe State party to harmonize
its domestic legislation with the Convention. Then@nittee welcomes in this regard the
legislation passed to prohibit the disseminatiomagist ideas and hatred and incitement to
racial discrimination. It also takes note of thaftilaw on minorities. It is, nevertheless,
concerned by the absence of comprehensive legislédir combating racial discrimination
and the absence of legislation criminalizing racigganizations and participation in such
organizations (art. 4).

The Committee recommends that the State party adopa comprehensive body of
legislation effectively addressing all issues relatl to racial discrimination and, in line

with the provisions of article 4 of the Convention, adopt specific legislation
criminalizing racist organizations and the participation in such organizations, carry
out consultations with minority groups regarding the draft law on minorities and

include self-identification as one of the underpinimg principles of such legislation.

(11) The Committee, while welcoming the adoptidnaowide range of strategies and
policies to improve the situation of the Roma mityornotes that the effectiveness and
impact of these measures have not been sufficiersbgssed. The Committee notes with
interest the statement of the State party that bwhNational Strategy for Roma and the
Action Plan of the Decade of Roma Inclusion arthaprocess of being evaluated (art. 5).

The Committee, recalling the general recommendationNo. 27 (2000) on
discrimination against Roma, urges the State partyto fully implement all anti-
discrimination policies that have been adopted withregard to the Roma minority in
access to education, housing, employment, healthdpnther social services and public
places, to closely monitor and evaluate progress implementation of these policies at
national and local levels, and to make an assessmef the impact of the measures
already implemented in its next periodic report.

(12) The Committee is concerned about the situatfoAromanians with regard to the
enjoyment of rights without any discrimination.

The Committee recommends that the State party addss the situation of persons
belonging to the Aromanian minorities with regard o their rights to freedom of

opinion and expression, to education and to have egss to public services without any
discrimination.

(13) The Committee regrets the lack of informataout the extent to which persons
belonging to minorities participate effectivelypablic and political life (art. 5).

The Committee reiterates its recommendation that th State party take necessary
measures to ensure the effective participation ofgrsons belonging to minorities in
public and political life and provide information about the situation in its next

periodic report.

(14) While welcoming the information provided bwet State party regarding the
measures being taken to address the situation @gistered Roma, the Committee is
concerned about the difficulties that many Romd etiperience in obtaining personal
documents, including birth certificates and idecdifion cards (art. 5).

The Committee recommends that the State party takenmediate steps to ensure that
all Roma have access to the personal documents thare necessary for them to enjoy,
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inter alia, their economic, social and cultural rights, such as employment, housing,
health care, social security and education.

(15) The Committee reiterates its concern abdaegations that members of the Roma
minority, especially the young, face ethnic profijiand are subjected to ill-treatment and
improper use of force by police officers. It regr¢hhe absence of specific information in
this regard by the State party (art. 5).

The Committee reiterates its recommendation that th State party take measures to
halt such practices and to increase law enforcementfficials’ sensitivity to human
rights and training in matters involving racial discrimination.

(16) While commending the efforts undertaken ey $ttate party in the area of education
for minorities, including the provision of educatiin their languages and courses on their
native languages, the Committee regrets that éffeenjoyment of the right to education is
not guaranteed for all children from minorities arttler vulnerable groups, many of whom
do not have access to education in their own laggart. 5).

The Committee encourages the State party to step uigs efforts to ensure effective
access to education of children belonging to mindsi groups. The Committee also
requests the State party to provide detailed inforration in its next periodic report,
including disaggregated statistics, on enrolment irprimary, secondary and higher
education of members of minorities and other vulneable groups.

(17) The Committee is deeply concerned about tler pliving conditions and
marginalization affecting members of the Egyptiameunity (art. 5).

The Committee encourages the State party to take fettive positive measures, in
consultation with the Egyptian community, to improwe the access of its members to
health, education, employment and other social seices. The Committee also
recommends that the State party respect the princip of self-identification for persons
belonging to the Egyptian community.

(18) The Committee continues to be concerned abwmatsituation faced by women
belonging to minorities and the instances of midtighscrimination to which they may be
subject (art. 5).

The Committee, recalling its general recommendatioNo. 25 (2000) on gender-related
dimensions of racial discrimination, encourages theéState party to monitor and, if
necessary, take measures with regard to addressingultiple discrimination against
women belonging to minority and other vulnerable goups.

(19) The Committee notes the lack of informationcomplaints of racial discrimination
and the absence of court cases regarding rac@imdisation (arts. 6 and 7).

In light of its general recommendation No. 31 (20050n the prevention of racial

discrimination in the administration and functioning of the criminal justice system,
the Committee recalls that the absence of cases mag due to the victims’ lack of
information about the existing remedies and therefte recommends that the State
party ensure that the public at large is appropriatly informed about their rights and

the legal remedies available to their violation. T Committee further recommends
that the State party provide more detailed informaton on future complaints and court

cases in its next periodic report.

(20) The Committee welcomes the information predicy the delegation of the State
party with regard to the cooperation with neighliogirStates in connection with the
promotion of the rights of persons belonging to onity groups. It also takes note of the
intention of the State party to pursue close comjmmr with regional organizations
regarding the Roma minority.
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The Committee encourages the State party to contiruits efforts towards seeking
cooperation with other States and regional organiz#ons in addressing the problems
faced by persons belonging to the Roma minority andther minority groups.

(21) Bearing in mind the indivisibility of all huam rights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not

yet ratified, in particular the Convention on thigliRs of Persons with Disabilities and the

Optional Protocaol to the International Covenan&monomic, Social and Cultural Rights.

(22) In light of its general recommendation No. (2809) on follow-up to the Durban

Review Conference, the Committee recommends tlatStiate party give effect to the
Durban Declaration and Programme of Action, adopte&eptember 2001 at the World
Conference against Racism, Racial Discriminatioanephobia and Related Intolerance,
taking into account the outcome document of thebBorReview Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(23) The Committee recommends that the State garitinue consulting and expanding
its dialogue with organizations of civil society sking in the area of human rights
protection, in particular in combating racial disgination, in connection with the

preparation of the next periodic report.

(24) The Committee encourages the State party awsider making the optional
declaration provided for in article 14 of the Contien recognizing the competence of the
Committee to receive and consider individual conmp$a

(25) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jari92 at the Fourteenth Meeting of
States Parties to the Convention and endorsed eoystmeral Assembly in its resolution
47/111. In this connection, the Committee cites €sahAssembly resolutions 61/148,
63/243 and 65/200, in which the Assembly stronglyed States parties to accelerate their
domestic ratification procedures with regard to thmendment to the Convention
concerning the financing of the Committee and totifmothe Secretary-General
expeditiously in writing of their agreement to ta@endment.

(26) The Committee recommends that the State ‘padports be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(27) Noting that the State party submitted itsecdocument in 2003, the Committee
encourages the State party to submit an updateibwnen accordance with the harmonized
guidelines on reporting under the international haomights treaties, in particular those on
the common core document, as adopted by the fitdri{Committee Meeting of the human
rights treaty bodies held in June 2006 (HRI/GEN€eX/R, chap. I).

(28) The Committee recommends that the State paudgrtake and publicize adequately
an appropriate programme of activities to commeiteo2®11, the International Year for
People of African Descent, as proclaimed by thegBadmssembly in its resolution 64/169.

(29) In accordance with article 9, paragraph 1th&f Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present amfing observations, on its follow-up to
the recommendations contained in paragraphs 6d 14mbove.
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(30) The Committee also wishes to draw the atbentif the State party to the particular
importance of recommendations 9, 10, 11 and 12,raqdests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.

(31) The Committee recommends that the State psubymit its ninth to eleventh
periodic reports in a single document by 10 Jun&52@aking into account the specific
reporting guidelines adopted by the Committee a$ iseventy-first session
(CERD/C/2007/1) and addressing all the points thise the present concluding
observations. The Committee also urges the Staty pa observe the page limit of 40
pages for treaty-specific reports and 60-80 pagwestlie common core document
(HRI/GEN.2/Rev.6, chap. |, para. 19).

42.  Armenia

(1) The Committee considered the fifth and sixthrigmic reports of Armenia

(CERD/C/ARM/5-6), submitted in one document, at 2871st and 2072nd meetings
(CERD/C/SR.2071 and CERD/C/SR.2072), held on 28wl 2011 and 1 March 2011.
At its 2086th meeting, held on 10 March 2011, iopted the following concluding

observations.

A. Introduction

(2) The Committee welcomes the report of the Spatty, which is in conformity with
the Committee’s guidelines, as well as the supphtang information provided orally by
the delegation. The Committee also welcomes thenmpton of dialogue with the State
party and finds encouraging the frank and constrecesponses provided to the questions
and comments raised thereby.

B. Positive aspects

(3) The Committee welcomes the legislative, insitual and other measures taken by
the State party since the examination of the coewbihird and fourth periodic reports of

the State party in 2002, to combat racial discration and to promote tolerance and
understanding among the various ethnic and natigmoalps of its population. In particular,

it notes with interest:

(@) The constitutional prohibition of discriminatian the grounds of, among
others, race, colour, ethnic origin, genetic fegduand circumstances of personal nature;

(b)  The inclusion of the prohibition of racial disnination in a number of laws
regulating various aspects of public life, suclnathe Law on Television and Radio;

(c)  The provision of the Criminal Code establishatgnic and racial motives as
circumstances aggravating liability and punishment;

(d)  The establishment of various instruments wistpacity for dialogue and
consultation with national minorities, such as @eordinating Council for National and
Cultural Organizations of National Minorities arigetCommittee on National Minorities of
the Public Council, and the creation of the Departtrof National Minorities and Religious
Affairs which, among others, implements the Govegntis policy on national minorities;

(e) The efforts undertaken by the State party tonmmte the preservation,
dissemination and development of the cultural hgat of national minorities and to
provide education of national languages and litgeafor minorities; and

)] The inclusion of human rights, issues conceagnidiscrimination and
intolerance as well as matters relating to nati@mal racial minorities in the continuing and
formal education programmes for the police.
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(4) The Committee welcomes the creation in 2004thef institution of the Human
Rights Defender which is fully compliant with ther® Principles and has mandate to
consider complaints concerning violations of rigtdsitained in the Convention.

(5) The Committee commends the State party foadtsve role with respect to the
Durban Conference and the preparatory works leaitige Review Conference.

(6) The Committee welcomes the ratification of t@envention on the Rights of
Persons with Disabilities in 2010 and the OptioRabtocols to the Convention on the
Rights of the Child in 2005, to the Convention aghiTorture in 2006 and to the
Convention on the Elimination of All Forms of Digunination against Women in 2006.

(7) The Committee also welcomes the ratificationthg State party of human rights
treaties prohibiting discrimination within the Cauiinof Europe and the Commonwealth of
Independent States.

C. Concerns and recommendations

(8) While noting that the State party’s Constitatiaccords primacy to international
instruments over domestic laws and that, accordimgthe State party’s statement,
provisions of international treaties have been keebin courts, the Committee remains
concerned that as many provisions of the Convergiemot self-executing, the legislation
of the State party does not currently give fuleeffto all articles of the Convention.

The Committee particularly draws the attention of the State party to the absence of a
legal prohibition of organizations involved in actvities promoting and inciting racial
discrimination, as required by article 4 (b) of the Convention. Moreover, the
Committee regrets that it has not been given informtion on legal provisions relating
to racial segregation. (arts. 2, 3 and 4)

The Committee urges the State party to continue tbring its legislation into line with
the Convention and asks the State party to includén the next periodic report the
relevant extracts of the laws covering the activiés proscribed in articles 3 and 4 of the
Convention, as well as information on any judiciabecision relating thereto.

Moreover, the Committee encourages the State partyp strengthen efforts to ensure
the effective implementation of the laws adopted imecent years to combat racial
discrimination and to monitor that they achieve theobjectives for which they have
been adopted.

(9) The Committee notes the absence of complaiftacts of racial discrimination
lodged with courts and other relevant authoritiesrdy the reporting period (art. 6).

Recalling its general recommendation No. 31 (2005pn the functioning and
administration of the criminal justice, the Committee is of the view that absence of
complaints of acts of racial discrimination cannotbe understood as absence of racism
or racial discrimination and that it can be the realt of lack of awareness of their
rights by victims, fear of reprisals, complex judidal procedures limiting the effective
access to remedies by victims, lack of confidence ithe judicial authorities or
unwillingness of competent authorities to institutdegal proceedings.

The Committee therefore calls on the State party to

(@) Raise awareness of what is understood by racialiscrimination, as
defined by article 1 of the Convention and the Stat party’s Constitution, among the
population in general and minorities in particular;

(b) Inform the public, and particularly vulnerable groups, such as
minorities, non-nationals, refugees and asylum-seeks, of legislation on racial
discrimination and of avenues of redress available;
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(c) Consider reviewing the rules of proof in the Stte party’s legislation by
reversing or sharing its burden where complaints ofacial discrimination are pursued
under civil law, in view of the difficulty in substantiating claims of racial
discrimination.

The Committee requests that the State party providen its next periodic report
updated information on complaints about acts of raml discrimination and on
relevant decisions in penal, civil or administrative court proceedings.

(10) While noting the relatively homogenous makefithe population of the State party,
the Committee still regrets the absence of reliatdta on the actual composition of its
population.

The Committee requests the State party, on the basbf the census to be held in 2011
and with respect to the principle of self-identifi@tion, to include in its next periodic
report up-to-date data on the composition of its ppulation, including Assyrians,
Azeris, Roma and other small ethnic groups. In thigsegard, the Committee refers the
State party to paragraphs 11 and 12 of its reportig guidelines (CERD/C/2007/1) and
to general recommendations No. 4 (1973) and No. 2@999) respectively on
demographic composition of the population and on neorting of persons belonging to
different races, national/ethnic groups. The Commiee further requests data on
women from those groups.

(11) The Committee regrets that, while the politgiguation within the South Caucasus
region has brought a substantial number of refutedise State party and has displaced a
sizable number of persons internally, little infation on the situation of these groups has
been provided in the State party’s report and dyitie dialogue (art. 5).

The Committee calls on the State party to includeni its next report detailed
information on the situation of refugees and intermally displaced persons on its
territory, particularly in relation to the effectiv e enjoyment of rights under article 5 of
the Convention, including an update on the housingroblem.

(12) While noting the extensive information prowddim the State party’s report on the
legal provisions guaranteeing non-discriminatiorthie enjoyment of rights contained in
article 5 of the Convention, the Committee regthéslack of disaggregated statistical data
regarding the de factenjoyment by national minorities and non-citizeos,the rights
protected under the Convention, as without such,datis difficult to assess the socio-
economic situation of different groups in the Stadety (arts. 1 and 5).

Recalling the importance of accurate and up-to-datedata on the socio-economic
situation of the various groups of the populationn understanding the situation of all
ethnic groups and other vulnerable groups, and indentifying indirect discriminatory
situations, the Committee calls upon the State paytto provide data on the situation of
all ethnic and vulnerable groups, including non-ciizens, bearing in mind the
Committee’s general recommendation No. 30 (2009) onon-citizens, mainly in
employment, education and housing.

The Committee also requests that the State party alude in the report information on
special measures adopted to secure to any disadvaged group the equal enjoyment
of the rights outlined in article 5. The Committeerefers the State party to its general
recommendation No. 32 (2009) on the meaning and tlsezope of special measures in
the International Convention on the Elimination of All Forms of Racial
Discrimination.

(13) While noting with interest the various mechsams in place to support the dialogue
with minorities, the Committee remains concernect tithese mechanisms are of
consultative nature and cannot substitute the giaation of minorities in public life. The
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Committee further regrets the lack of informatiam marticipation of minorities in elected
and public bodies (arts. 2 and 5).

Recalling the State party’s obligation of resultsn this area, the Committee is of the
view that legal guarantees of equal right to be et¢ed are not sufficient as regards
political participation of minorities and reiterate s its previous recommendation calling
on the State party to secure due representation afinorities in the National Assembly
and other public bodies (A/57/18, para. 278), inctling by the adoption of special
measures.

(14) The Committee notes with concern the existencthe State party of a political
organization which has called for the expulsiors@ie ethnic groups from the territory of
the State party. The Committee also notes the rimdtion provided by the State party as
regards the legal actions brought against the teafd@e organization (art. 4).

The Committee urges the State party to comply withts obligation to outlaw any
organization which promotes or incites racial discimination, as prescribed by article
4 (b) of the Convention.

(15) While commending the efforts undertaken bySkete party in the area of education
for national minorities, including the provision eflucation in their languages and courses
on their native languages and literature, the Cdtemiregrets that effective enjoyment of
the right to education is not guaranteed for alldcen from national minorities and other
vulnerable groups, such as refugees and asylunesgednd that very few of them achieve
higher education despite the implementation of mnesss such as affording priority to
candidates from national minorities who have paslsediniversity entry exams (art. 5).

The Committee encourages the State party to strenggén efforts to ensure effective
access to education and calls on the State party. to

(@) Expand the implementation of the sample curriclum of general
education schools of national minorities and the #ining of national minorities’
teachers;

(b)  Consider providing language support in pre-schol education in areas
with compact minority population so as to facilitate the integration of minority pupils
into mainstream education;

(c) Increase efforts to promote access to higher edation for children from
national minorities and other vulnerable groups.

The Committee also requests the State party to prade detailed information,
including disaggregated statistics on enrolment irprimary, secondary and higher
education of members of national minorities and otar vulnerable groups in its next
periodic report.

(16) The Committee notes with concern that while tState party is aware of
conservative customs determining relationships betwmen and women, and between
adults and children, within the Yezidi and Kurdistbmmunities, which impede the equal
enjoyment and exercise of rights, its programmed activities in favour of national
minorities have failed to address these issuesart

Recalling the State party’s obligation to guarantedhe right of everyone to equality in
the enjoyment of human rights, the Committee callen the State party to take account
of the need to address discriminatory customs instwork with national minorities. In
particular, the Committee calls on the State partyto take account, when implementing
the Gender Policy Concept Paper, of the double dismination faced by women from
minorities. In this regard, the Committee draws theattention of the State party to its
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general recommendation No. 25 (2000) on gender-rédal dimensions of racial
discrimination.

(17) The Committee takes note of racial incidergsregported by the Human Rights
Defender and the media in the State party. The Qtteerfurther notes that information on
prevailing sentiment of suspicion towards foreignexmong its population may be
indicative of xenophobic attitude and prejudicd. ().

The Committee calls on the State party to remain gilant regarding any racial

incidents and to pursue its policy of combating anymanifestation of discrimination

against individuals and groups. The Committee alsoalls on the State party to carry
out preventive action including by conducting a stdy on its population’s attitude

towards foreigners and through education of the gesral public in a spirit of

tolerance, understanding and respect for diversity. In this regard, while

acknowledging the provision of human rights educatin in schools, the Committee
encourages the State party to pay particular atteribn to the role of the media in
human rights education.

(18) The Committee recommends that the State pakg account of the Durban

Declaration and Programme of Action, adopted in t&eaper 2001 by the World

Conference against Racism, Racial Discriminatioanaphobia and Related Intolerance,
and the Outcome Document of the Durban Review Qente, held in Geneva in April

2009, in the preparation and implementation ofNla¢ional Programme on Human Rights
Protection. The Committee refers the State partitstqgeneral recommendation No. 33
(2009) on follow-up to the Durban Review Conference

(19) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by theggamssembly in its resolution 64/169
of 18 December 2009.

(20) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying the internatiohaman rights treaties to which it is not a
party, in particular treaties whose provisions hawtirect bearing on the subject of racial
discrimination, such as the 1990 International Gmtion on the Protection of the Rights of
All Migrant Workers and Members of Their Families..

(21) The Committee encourages the State party tosider making the optional
declaration provided for in article 14 of the Contien recognizing the competence of the
Committee to receive and consider individual conmp$a

(22) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jarl@#92 at the fourteenth meeting of
States parties to the Convention and endorsed éyGtmneral Assembly in its resolution
47/111 of 16 December 1992. In this connection,Goenmittee cites General Assembly
resolutions 61/148 and 63/243, in which the Genasakmbly strongly urges States parties
to accelerate their domestic ratification procedungth regard to the amendment to the
Convention concerning the financing of the Comneitsad to notify the Secretary-General
expeditiously in writing of their agreement to ta@endment.

(23) The Committee recommends that the State gartinue consulting and expanding
its dialogue with organizations of civil society sking in the area of human rights
protection, in particular in combating racial disgination, in connection with the
preparation of the next periodic report and the le@mgntation of the Committee’s
recommendations.

(24) The Committee recommends that the State garggorts be made readily available
and accessible to the public at the time of théiimsission, and that the observations of the
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Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(25) Noting that the State party submitted its cdogument in 1995, the Committee
encourages the State party to submit an updateibnen accordance with the harmonized
guidelines on reporting under the international haomights treaties, in particular those on
the common core document, as adopted by the fifdriCommittee meeting of the human
rights treaty bodies held in June 2006 (HRI/MC/23)6

(26) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present tusions, on its follow-up to the
recommendations contained in paragraphs 13, 14 amdbove.

(27) The Committee also wishes to draw the attentiothe State party to the particular

importance of recommendations 8, 9, 12 and 15,ragdests the State party to provide
detailed information in its next periodic report ooncrete measures taken to implement
these recommendations.

(28) The Committee recommends that the State marbmit its seventh to eleventh
periodic reports in a single document, due on 2[¥ 2014, taking into account the
guidelines for the CERD-specific document adoptgdhe Committee during its seventy-
first session (CERD/C/2007/1), and that it addredis points raised in the present
concluding observations. Noting that the combinéth ind sixth reports were six years
overdue, the Committee invites the State party lbseove the deadlines set for the
submission of its reports in the futufehe Committee also urges the State party to observe
the page limit of 40 pages for treaty-specific mpand 60-80 pages for the common core
document (see harmonized guidelines for reportingntained in document
HRI/GEN.2/Rev.6, para. 19).

43. Bolivia (Plurinational State of)

(1) The Committee on the Elimination of Racial Distnation considered the
seventeenth to twentieth periodic reports of theiRdtional State of Bolivia, submitted in
a single document (CERD/C/BOL/17-20), at its 2053ehd 2054th meetings
(CERD/C/SR.2053 and 2054), held on 15 and 16 Fepra@ll. At its 2078th meeting
(CERD/C/SR.2078), held on 4 March 2011, the Conmmitadopted the following
concluding observations.

A. Introduction

(2) The Committee welcomes the periodic reportsistied by the State party and
welcomes its high-level delegation. It appreciatte updated information that the
delegation provided verbally, as well as its replie Committee members’ questions and
comments.

(3) The Committee notes with interest the legalitipal and institutional reforms that
the State party is undertaking, and it views thiscpss as an opportunity to bolster the
collective effort to build a pluralistic and inclus society in the face of considerable
challenges to the elimination of discrimination iaghand exclusion of indigenous peoples
and other vulnerable groups. The Committee wishentourage the State party to pursue
this process of change.

(4) The Committee welcomes the active participabbnepresentatives of civil society
and their dedication to eliminating racial discmaiion.
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B. Positive aspects

(5.) The Committee welcomes the State party’s recaification of the Convention on
the Rights of Persons with Disabilities and its iGmpal Protocol (2009) and the
International Convention for the Protection of Rirsons from Enforced Disappearance.

(6) The Committee notes with satisfaction that$tate party has introduced the United
Nations Declaration on the Rights of Indigenous fe® into its domestic legal order
through Act No. 3760.

(7) The Committee welcomes the new Constitutior2@9, which is the result of a
process that embraced historically excluded seabrghe population. It notes that the
Constitution upholds a wide range of human rightst reinforce the application of the
Convention, such as:

(@)  The prohibition and punishment of discrimipati

(b)  The recognition of indigenous original campespeoples and nations and
their rights;

(c)  The recognition of Afro-Bolivian communitieadtheir rights;
(d)  The recognition of the indigenous original ¢geesino justice system;

(e)  The promotion of agrarian reform and the grenbf land to indigenous
original campesino people, intercultural commusitigf original peoples, Bolivians of
African descent and campesino communities whosebaesrhave no land or insufficient
land;

4] Profit-sharing when natural resources are asted from the territories of
indigenous original campesino peoples and nations;

(g0  The right to request and receive asylum ougefon grounds of political or
ideological persecution, and the principle of nefeulement to a country where the life,
integrity, security or freedom of the person coneeris at risk.

(8) The Committee notes with interest the estabiefit of the new Office of the
Deputy Minister for Decolonization and the Direettm-General for the Struggle against
Racism and All Forms of Discrimination in 2009.

(9) The Committee welcomes the adoption of theslative instruments needed to
combat racial discrimination, such as the Act am Etimination of Racism and All Forms
of Discrimination (Act No. 045) of 2010, as a swmive foundation for the design of
policies to prevent racism and discriminatory bétvax: The Committee also notes that the
aforementioned Act contains a definition of racieicrimination that is compatible with the
definition set forth in article 1 of the Internatel Convention on the Elimination of All
Forms of Racial Discrimination.

(10) The Committee welcomes the national humantsigietion plan, entitled “Bolivia:
Dignity for a Good Life”, approved in 2008, whicktablishes priorities for human rights
action and includes a section on designing polieiesacism and discrimination.

C. Concerns and recommendations

(11) While noting the progress that the State padg achieved in combating racial
discrimination and the efforts it has made to folateia national action plan against racism
and discrimination, the Committee is concerned altoai failure to apply the principle of

non-discrimination in practice, the prejudices astdreotypes existing in society, and
persistent tensions in the State party, all of Whpose an obstacle to intercultural
acceptance and the creation of an inclusive an@l@tic society (arts. 2 and 7).
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The Committee encourages the State party to interfgiits awareness campaigns aimed
at combating racial discrimination, stereotypes and all existing forms of
discrimination. It also recommends that the State @rty actively pursue programmes
to promote intercultural dialogue, tolerance and muual understanding of the
diversity of the different peoples and nations of He State party. The Committee
encourages the State party to effectively implemerthe Convention through a national
action plan against racism and discrimination and otes that such a plan is currently
being discussed and drafted. It considers that paidular emphasis should be placed on
combating discrimination, prejudice and racism thraughout the country and that this
should be accomplished by, inter alia, allocating dequate human and financial
resources for the plan’s implementation.

(12) The Committee is concerned about the lackebéble statistical data in the State
party’s report regarding indigenous original campespeoples, Bolivians of African
descent and all groups that make up Bolivian spcigthile noting with interest the
information provided about the next census to bd hethe State party, the Committee
expresses its concern about the lack of clarityceoning the methodological tools to be
used in the census to guarantee the right to deitftification (art. 2, para. 1 (a)—(d)).

The Committee reminds the State party that disaggmated data are needed in order
to develop suitable public policies and programmefor the population and to evaluate
the implementation of the Convention as it relateso the groups that make up society.
The Committee also reminds the State party of paragph 11 of its guidelines on the
presentation of reports (CERD/C/2007/1) and recomnmals that, in its next periodic
report, the State party include updated, disaggredad statistics on indigenous original
campesino peoples and Bolivians of African descerit.also recommends that the State
party develop reliable, appropriate statistical tods to ensure self-identification in the
2012 census and to ensure the full and effective ntiaipation of indigenous original
campesino peoples and Bolivians of African descet all stages of the census process
and the inclusion of peoples in geographically rente locations.

(13) While the Committee notes with appreciatioattthe Constitution recognizes the
equal civil and political rights of indigenous comnities and the advances made in the
representation of indigenous peoples in the Goverrat the highest level, it is concerned
that, in practice, members of these communitiegiicoa to be subjected to discrimination
and are underrepresented in all Government andidaeanaking bodies. It is concerned
that the Electoral System Act, by providing foryfl seats from special electoral districts
out of a total of 130 seats, contravenes both tbas@ution and the Convention. The
Committee is particularly concerned about the sibmaof women, who suffer from
multiple and intersectional discrimination on ttesis of their ethnic origin as well as their
gender, occupation and poverty (art. 2 and aib) sud (c)).

The Committee recommends that the State party takéhe necessary measures under,
inter alia, the Electoral System Act, to guaranteepolitical representation for
indigenous original campesino peoples and nationhe Committee recommends that
the State party take into consideration the Committe’s general recommendation No.
25 (2000) on gender-related dimensions of racial stirimination and general
recommendation No. 32 (2009) on special measures a@ffirmative action. It further
recommends that the State party consider taking spéal measures to guarantee the
proper representation of indigenous communities, ath of women in particular, at all
levels of government service and in all social padipation mechanisms.

(14) While it notes with interest that the Statetpaecognizes the existence of Bolivians
of African descent and their rights in its Congtdn, the Committee reiterates its concern
about the lack of visibility and the social exclusi of Afro-Bolivian Communities

(CERD/C/63/CO/2, para. 15) and about the lack afiadoand educational indicators
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regarding this group. The Committee is concerneat these communities continue to
suffer discrimination in the exercise of their eaomic, social and cultural rights and are
significantly underrepresented in public office agmrernment positions (arts. 2 and 5 (c)
and (e)).

The Committee reiterates its previous recommendatio and urges the State party to
adopt the necessary measures, including legislativeeasures and general national
budget measures, to guarantee the equality of right including equal civil and political
rights such as the right to education, housing anémployment. The Committee urges
the State party to adopt mechanisms to ensure theagicipation of Afro-Bolivian
communities in the design and approval of public plicies and norms and in the
implementation of projects affecting them.

(15) The Committee regrets the fact that some dzgtions, media and journalists in the
State party use racial hate speech and act ircardisatory manner, that they spread racial
stereotypes and expressions of hatred against meiselonging to indigenous original
campesino peoples and nations and Bolivians otAfridescent, and that they incite racial
discrimination. While taking due note of the newiickes 281 septies and octies of the
Criminal Code, which refer to private individuathe Committee regrets the lack of a
specific provision in the Criminal Code of the $tatarty that prohibits organizations and
propaganda activities from inciting racial hatréd, keeping with article 4 (b) of the
Convention (arts. 2, 4 (b) and 7).

The Committee recommends that the State party amenits Criminal Code in order to
fully implement the provisions of article 4. The Canmittee also recommends that the
State party devote particular attention to the sodl role of the media in improving
human rights education and that it establish a codef ethics to ensure responsible
journalistic practice. It recommends that the Stateparty strengthen measures to
combat racial prejudice that leads to racial discrmination in the media and in the
press through education and training for journalists and for persons working with the
media in order to increase awareness about racialigtrimination in the population at
large.

(16) While taking note of the human rights currigul for all schools in the State party,
the Committee regrets the fact that young peopdeparticipating in organizations that
promote discrimination and racial hatred (artsnd @).

The Committee reminds the State party of the esseiat role of education in promoting
human rights and combating racism, and recommendshit the State party strengthen
human rights education in its national curricula by making it more explicit and
interdisciplinary.

(17) The Committee regrets the occurrence of atsftand acts of racist violence against
members of indigenous original campesino peopla$ rations, some of which have
resulted in deaths, and notes that these incideats become worse since 2006 and have
included clashes in Cochabamba, Chuquisaca, Santa &d Pando. The Committee is
concerned at the impunity that continues to prewaiespect of the majority of the human
rights violations perpetrated during these incideartd at the delays in their investigation
(arts. 4-6).

The Committee reaffirms the duty of the State partyto put an end to impunity for
these acts and urges it to expedite the administrian of justice, the investigation of the
complaints, and the identification and prosecutionof the perpetrators and to
guarantee victims and their family members an effeeve remedy. It also recommends
that the State party demonstrate the political willto carry out the necessary measures,
including educational and public policies, in orderto create and promote forums for
dialogue and understanding among the members of sety.
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(18) While taking due note of the restitution afidaand clarification of land title as part

of the State party’s efforts to abolish servituded sslavery in Guarani territory, the

Committee expresses its concern at the continugtivitg of indigenous peoples and at the
systematic violation of the human rights of memlmrthese communities. In addition, the
Committee regrets that the Transitional Inter-ntamal Plan for the Guarani People came
to an end in 2009 without all of its objectives imgvbeen met and without provision

having been made for its continuation by means ofmprehensive measures. The
Committee notes, in particular, the difficultiesathhave been and continue to be
encountered by persons belonging to the Guararpl@éo exercising their rights (arts. 4

and 5).

The Committee recommends that the State party adopirgent measures to guarantee
the full exercise of the rights of the Guarani pedp, including an acceleration of the
recovery of their ancestral lands. It recommends tht the State party intensify its
efforts to prevent, investigate and duly prosecuteontemporary forms of slavery and
to guarantee access to justice for the Guarani pelgp The Committee also encourages
the State party to establish, as a matter of urgeycand in consultation with the
Guarani communities, a comprehensive and adequatefunded development plan that
specifically addresses the needs of the Guarani g#e. This plan should focus on
capacity-building and creating conditions of equaty in order to ensure the Guarani
people’s enjoyment of their rights. It further recommends that the State party
undertake initiatives to raise the general public’'sawareness of the need to eradicate
forced labour and servitude and that it continue it cooperation with the relevant
specialized agencies of the United Nations in thiegard.

(19) The Committee regrets the persistence of thiaad physical attacks against human
rights defenders, especially those defending therests of indigenous peoples (see the
previous concluding observations of the Committeehie document bearing the symbol
CERDI/C/63/CQ/2, paragraph 14) (art. 5).

The Committee reiterates its previous recommendatio in its entirety and urges the
State party to take all necessary measures for therotection of human rights
defenders against any act of intimidation or reprial or any arbitrary action as a
consequence of their activities, including interfegnce with their efforts to secure
external funding. The Committee also reiterates thiathe State party should take into
account its general recommendation No. 13 (1993) d¢he training of law enforcement
officials in the protection of human rights and enourages the State party to improve
the training of law enforcement officials, especi®§f police officers, so that the
standards of the Convention are fully met.

(20) While recognizing the existence of the conttihal right to consultation of the
indigenous original campesino and Afro-Bolivian pks and nations, the Committee is
concerned at the difficulties surrounding the eisercof this right in practice. It is
concerned at the lack of regulations governing whasons with the above-mentioned
peoples and nations in all sectors other than yeocarbons industry. It is also concerned
at the fact that, even where mechanisms have leampsfor consultations for the purpose
of obtaining the free, prior and informed consefithe communities, such consultations are
not carried out systematically with regard to naturesource development projects or
regional infrastructure projects. In this connettithe Committee expresses its concern at
the violation of the constitutional right of contatlon in respect of the Coro Coro mining
project (arts. 5 and 6).

The Committee urges the State party to establish pictical mechanisms for
implementing the right to consultation in a mannerthat respects the prior, free and
informed consent of the affected peoples and commities and to ensure that such
consultations are carried out systematically and igood faith. It also recommends that
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impact studies be carried out by an independent badbefore authorization is given
for natural resource exploration and production in areas traditionally inhabited by
indigenous original campesino and Afro-Bolivian peples and nations. It also
recommends that the State party request technicalsaistance from the Office of the
United Nations High Commissioner for Human Rights ad from the International
Labour Organization to that end. The Committee further recommends that the
indigenous original campesino and Afro-Bolivian peples and nations be guaranteed
access to the courts or to any special independembdy established for this purpose so
that they may defend their traditional rights, their right to be consulted before
concessions are awarded and their right to receiviair compensation for any harm or
damage suffered.

(21) The Committee is concerned at reports of digoation and hostility against
migrants in the State party and the particular erdbility of asylum-seekers,
unaccompanied foreign children and trafficked wonmEme Committee is also concerned
about asylum-seekers’ lack of identity documentases of arbitrary refoulement of
refugees and the lack of national legislation cstesit with international standards of
protection of refugees (art. 5).

The Committee encourages the State party to develolegislation establishing the
rights of refugees and providing that identity documents are to be issued free of
charge and to furnish appropriate ongoing training for public officials, including
border agents, to ensure that they do not make us# procedures that violate human
rights. The Committee recommends that the State pd&y continue to cooperate with
the Office of the United Nations High Commissionerfor Refugees and urges it to
ensure that no refugees are forcibly returned to @ountry where there are substantial
grounds for believing that they may suffer serioushuman rights violations. The
Committee calls on the State party to step up itsf®rts to develop and implement
educational campaigns to change the public’'s percépns and attitudes so as to
combat racial discrimination in all sectors of so@ty.

(22) While it notes with interest the coexistendedifferent legally recognized justice
systems, the Committee regrets that, inasmuch ré@irc@ersonal, material and territorial
matters are not included within the scope of thiigenous justice system, that system is
not in line with the Constitution or the Conventiand does not correspond to the actual
situation of coexistence between indigenous andimdigenous persons. The Committee is
concerned that, in practice, there are sectorshef gopulation that continue to face
difficulties in accessing justice, in particuladigenous people and women, and it reiterates
its concern about difficulties in gaining accessegal remedies in cases of offences which
relate to racial discrimination (CERD/C/63/CO/2yaal7). It is also concerned about the
lack of clarity in the Jurisdiction Demarcation Agith regard to levels and mechanisms of
coordination and cooperation between the indigerariginal campesino justice system
and other judicial systems in the State party (&t$ (a) and 6).

The Committee recommends that the State party prode for the amendment of the
Jurisdiction Demarcation Act. It also urges the Stte party to continue its efforts to
establish a domestic legal system that gives fullffect to the provisions of the
Convention and to ensure compliance with internatinal human rights standards and
effective and equal access for all citizens to remies through the competent national
courts and other State institutions against any acbf racial discrimination or related

intolerance.

(23) Inthe light of its general recommendation 88.(2009) on follow-up to the Durban
Review Conference, the Committee recommends tHanwhe State party incorporates the
Convention into its domestic legal system, it talceount of the Durban Declaration and
Programme of Action, adopted in September 2001hat World Conference against
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Racism, Racial Discrimination, Xenophobia and Ralatntolerance, and the outcome
document of the Durban Review Conference, heldénegwsa in April 2009. The Committee
requests that the State party include in its nestiopic report specific information on
action plans and other measures taken to implethenDeclaration and Programme of
Action at the national level.

(24) The Committee recommends that the State paeyare, carry out and publicize in
the media a suitable programme of activities to mw@morate the year 2011 as the
International Year for People of African Descerdt,paioclaimed by the General Assembly
at its sixty-fourth session (General Assembly nesoh 64/169 of 18 December 2009).

(25) The Committee takes note of the State pampgsition and recommends that the
State party ratify the amendments to article 8agaph 6, of the Convention, adopted on
15 January 1992 at the 14th meeting of Statesegaiti the Convention and endorsed by
the General Assembly in its resolution 47/111 oDE&ember 1992. In this connection, the
Committee recalls General Assembly resolution 68/1f 19 December 2006 and

resolution 63/243 of 24 December 2008, in which @eneral Assembly strongly urged

States parties to accelerate their domestic ratifin procedures with regard to the

amendment to the Convention concerning the finanofithe Committee and to notify the

Secretary-General expeditiously in writing of thegreement to the amendment.

(26) The Committee notes with appreciation thatSkete party makes its reports readily
available to the public as soon as they are subthéhd recommends that it ensure that the
Committee’s concluding observations are also pi#dit and disseminated in the official
languages and other commonly used languages, aspiae.

(27) The Committee notes that the State party sitkdnits core document in 2004 and
encourages it to submit an updated version in @ecme with the harmonized guidelines
on reporting under the international human rightsaties, in particular those on the
common core document, as adopted by the fifth icoenmittee meeting of the human
rights treaty bodies held in June 2006.

(28) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtiestState party to provide information,
within one year of the adoption of the present amfing observations, on its follow-up to
the recommendations contained in paragraphs 12hmadbove.

(29) The Committee also wishes to draw the attentiothe State party to the particular
importance of recommendations 11, 13, 20 and 22ragdests that it include detailed
information in its next periodic report on the sfiecmeasures that it has taken to
implement these recommendations.

(30) The Committee recommends that the State parbmit its twenty-first through
twenty-fourth periodic reports in a single documbptl October 2013 and notes that, in
preparing those reports, it should follow the sfiegjuidelines adopted by the Committee
at its seventy-first session (CERD/C/2007/1) anoukh address all points raised in these
concluding observations. The Committee urges theetarty to observe the 40-page limit
for treaty-specific reports and the 60—80 paget lfori the common core document (see the
harmonized guidelines on reporting contained inudoent HRI/GEN.2/Rev.6, paragraph
19).

43. Cuba

(1) The Committee on the Elimination of Racial Distnation considered the
fourteenth to eighteenth periodic reports of Cubkapmitted in a single document
(CERD/C/CUB/14-18), at its 2055th and 2056th mey=i(CERD/C/SR.2055 and 2056),
held on 16 and 17 February 2011. At its 2077th mgefCERD/C/SR.2077), held on 3
March 2011, the Committee adopted the followingatoting observations.
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A. Introduction

(2) The Committee welcomes the report submitted thg State party and the
opportunity thus offered to resume its dialoguenwiite State party after an interval of more
than 12 years. The Committee invites the Stateyparsubmit its future reports regularly
and in full conformity with the guidelines for tipeesentation of reports (CERD/C/2007/1).

(3) The Committee welcomes the presence of a lahigh-level delegation and
expresses its appreciation for the extensive atalle@ replies given to the many questions
that it asked.

B. Positive aspects

(4) The Committee notes with interest the estabiifit of a series of commissions to
analyse and study racial discrimination in Cubahsas the Commission against Racism
and Racial Discrimination of the Cuban Writers @tists Union (UNEAC) and the inter-
agency commission coordinated by the José MaribNaitLibrary.

(5) The Committee also notes with interest the bdistament of a coordinating group
under the direction of the Central Committee of @@mmmunist Party of Cuba to examine
the issue of race and propose relevant actions.

(6) The Committee welcomes the programme of a@wifor 2011 in commemoration
of the International Year for People of African IDest (resolution 64/169 of 18 December
20009).

(7)  The Committee is pleased that the State parpaiticipating, through the Fernando
Ortiz Foundation, in the Slave Route Project thatWnited Nations Educational, Scientific
and Cultural Organization (UNESCOQO) has been cagrgint since 1994.

(8) The Committee, aware of the economic obstafdesig the country, notes with
appreciation the advances that it has made toveargigving the Millennium Development
Goals and is pleased to see that several of thetsahave already been reached and that
significant progress has been made towards attatiners.

C. Concerns and recommendations

(9) The Committee regrets that the information aoved in the State party’s periodic
report is not sufficiently specific and, in partiay that information on the practical
implementation of national legislation on raciadaimination is lacking.

The Committee wishes to remind the State party thathe periodic reports to be
submitted under article 9 of the Convention shouldeflect in all their parts the actual
situation as regards the practical implementation 6 the Convention and should
include information on progress achieved during the reporting period
(CERD/C/2007/1, para. 6).

(10) The Committee regrets that it has not receiméarmation on proceedings initiated
or sentences handed down during the reporting gpdointhe commission of acts that run
counter to the Convention, as provided for by &tR95 of the Criminal Code. While the
Committee takes note of the delegation’s explanat@bout the mandate and functions of
the Office of the Attorney General of the Republiciemains concerned by the lack of
reported cases, prosecutions and convictions mglad acts of racial discrimination during
the reporting period (art. 6).

In reference to its general recommendation No. 312005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recalls that the absence of cases mag due to the victims’ lack of
information about the existing remedies, and it theefore recommends that the State
party ensure that national legislation contains apmpriate provisions regarding
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effective protection and remedies against violatiorof the Convention and that the
public at large is properly informed about their rights and the legal remedies
available if those rights are violated.

(11) The Committee notes with concern that theeSpatrty’s criminal legislation does
not classify racial motivation as an aggravatingcuginstance with regard to criminal
responsibility (arts. 4 and 6).

The Committee recommends that the State party amenits legislation to make racial
motivation an aggravating circumstance in the comnssion of crimes.

(12) The Committee takes note of article 120 of @waminal Code, which provides for
punishments of from 10 to 20 years’ imprisonmentha death penalty for the crime of
apartheid (art. 4).

While it notes with appreciation the classificationof apartheid as a criminal offence,
the Committee invites the State party to considerhte possibility of abolishing the
death penalty or, failing that, to formalize the curent de facto moratorium on the
death penalty.

(13) The Committee notes that the State party ihsnet made plans to establish an
independent body to monitor, supervise and astesprogress made in combating racism
and racial discrimination, identify manifestation$ indirect discrimination and submit
proposals for improvements (art. 2, para. 1).

The Committee encourages the State party to set wguch an independent body or to
establish an independent national human rights bodyin accordance with the
principles relating to the status of national instiutions for the promotion and
protection of human rights (Paris Principles).

(14) While the Committee notes the State party’siiop that “racial prejudices have
little place in today’s Cuba” and are “expressedstiyoin the most intimate areas of life,
usually in the relations between couples”, it ramaioncerned by the prevalence of deeply
rooted negative racial stereotypes and prejudindsby their sexist dimension (arts. 5 and
7).

The Committee encourages the State party to contimuits efforts to put an end to
racial stereotypes and prejudices, particularly though awareness campaigns and
public education programmes in schools and in the erkplace. The Committee urges
the State party to ensure that the media avoids gteotypes based on racial
discrimination.

The Committee reminds the State party of the needot mainstream a gender
perspective into all policies and strategies for gnbating racial discrimination in order
to counteract the multiple forms of discrimination to which women may be subject,
bearing in mind general recommendation No. 25 (200@n gender-related dimensions
of racial discrimination.

(15) While noting the State party’s efforts to iease representation of the black and
mestizo population in public service positions, @@mmittee is aware of the difficulty of
identifying policies that might successfully regtthe situation of groups that historically
have been excluded as a result of the combinedteffef racial discrimination and
economic deprivation (art. 2, para. 1 (a) and (b)).

The Committee welcomes the special measures and iaffative action taken to

improve representation of the population of Africandescent within public service and
State enterprises and encourages the State party step up its efforts to this end,
taking into account the Committee’s general recommeation No. 32 (2009) on the
meaning and scope of special measures.
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The Committee urges the State party to actively mator the incidence of racial
discrimination in those segments of the populatiorwhere levels of exclusion or
economic marginalization remain high.

(16) The Committee takes note of the informatiomvited by the delegation on
measures adopted by the State party to combaickiaff in human beings, particularly
trafficking in women and children for the purpodesexual exploitation, but regrets the
lack of information on the scale of the domestiafficking problem and its incidence
among the population of African descent (art. 5.(b)

The Committee requests that the State party includdan its next periodic report
detailed information, disaggregated by sex, age, hetic group and nationality of the
victims, on the number of investigations, convictins and sentences handed down in
cases of trafficking in human beings for purposesfeexual or labour exploitation.

(17) The Committee takes note of information preddby the delegation which indicates
that the Cuban authorities are close to concludaiy study of the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Esheci#omen and Children,
supplementing the United Nations Convention agaihsinsnational Organized Crime
(Palermo Protocol) (art. 5 (b)).

The Committee encourages the State party to accelde its ratification procedures in
respect of the Palermo Protocol.

(18) The Committee takes note of the informatioovfted by the delegation on current
initiatives to amend the legislation governing natggn (Act No. 1312 on Migration and
Act No. 1313 on the Status of Foreigners, both@#a) and the 1948 Citizenship Act. It
regrets, however, the fact that very little offlciaformation is available on irregular
immigration in the period under consideration aimdparticular, arrivals of Haitian boat
people and their subsequent repatriation under Thgartite Memorandum of

Understanding signed by Cuba, Haiti and the Int@wnal Organization for Migration

(IOM) in February 2002 (art. 5 (d) and (e)).

The Committee recommends that the State party amenis legislation on migration
and the status of foreigners and its laws on citinship without delay in order to
prevent statelessness.

In accordance with general comments Nos. 11 (199ahd 30 (2004) on non-citizens,
the Committee urges the State party to guarantee spect for the rights and freedoms
of non-citizens present in Cuban territory, regardess of whether or not they have
documentation or whether their status is regular orirregular.

(19) The Committee is concerned about the lacknoémabling legal framework for the
local integration of persons present in Cubanttayriwho require international protection
(art. 5, subparas. (d) and (e)).

The State party should adopt the legislative and adinistrative measures necessary to
guarantee protection for refugees, asylum-seekersid stateless persons.

The Committee strongly encourages the State partyotconsider the possibility of
ratifying the Convention relating to the Status ofRefugees and the Protocol relating to
the Status of Refugees, the Convention relating tine Status of Stateless Persons and
the Convention on the Reduction of Statelessness.

(20) The Committee takes notes with concern ofekiglanation provided by the State
party in relation to the application of article 2@6the Criminal Code, which establishes
that illegal entry into Cuban territory is a criralroffence and that border control personnel
“shall return all persons who attempt to enter ¢bantry without satisfying immigration
requirements” (art. 5).
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The Committee would like to have additional informdion on the mechanisms in place
to ensure that decisions concerning the return orx@ulsion of foreigners at Cuban
borders conform to the standards and principles estblished in international human

rights law, in particular the principle of non-discrimination.

(21) The Committee urges the State party to ralié/international human rights treaties
that it has not yet ratified, particularly thosetimments that are directly related to racial
discrimination, including the International Coveham Economic, Social and Cultural
Rights and the International Covenant on Civil d&dlitical Rights, both of which were
signed by Cuba in February 2008, and the Internati@onvention on the Protection of the
Rights of All Migrant Workers and Members of ThEamilies.

(22) In the light of its general comment No. 33 2P on follow-up to the Durban
Review Conference, the Committee recommends thanwhe State party incorporates the
Convention into its domestic legal order, it givifeet to the Durban Declaration and
Programme of Action, approved in September 200that World Conference against
Racism, Racial Discrimination, Xenophobia and Ralaintolerance, taking into account
the outcome document of the Durban Review Confereheld in Geneva in April 2009.
The Committee requests that the State party incdpeéeific information in its next periodic
report on action plans and other measures adoptéuiglement the Durban Declaration
and Programme of Action in the country.

(23) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jaril#92 at the fourteenth meeting of
States Parties to the Convention and endorsed eoystmeral Assembly in its resolution
47/111 of 16 December 1992. In this connection, @mmmittee refers to General
Assembly resolution 61/148 of 19 December 2006 @n&General Assembly resolution
63/243 of 24 December 2008, in which the Assemlittgngly urged States parties to
accelerate their domestic ratification proceduriétk vegard to the amendment and to notify
the Secretary-General expeditiously in writing ledit agreement to the amendment.

(24) The Committee recommends that the State pasttinue its consultations and
expand its dialogue with civil society organizasoworking to protect human rights,
particularly those working to combat racial disdnation, in connection with the
preparation of its next periodic report.

(25) Noting that the State party submitted its cdoeument (HRI/CORE/1/Add.84) in
June 1997, the Committee invites the State parspbonit its core document in accordance
with the harmonized guidelines on reporting undher international human rights treaties,
in particular those relating to preparation of dmenmon core document, as adopted at the
fifth inter-committee meeting of the human rightseaty bodies, held in June 2006 (see
HRI/GEN/2/Rev.4, first section).

(26) The Committee encourages the State partynsider the possibility of making the

optional declaration provided for in article 14 tfe Convention whereby it would

recognize the competence of the Committee to recand consider communications from
individuals.

(27) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtiestState party to provide information
within one year of the adoption of the present tadiog observations on its follow-up to
the recommendations contained in paragraphs 18nd40 above.

(28) The Committee wishes to draw the State parpfention to the particular
importance of the recommendations contained ingrapis 11 through 13 and requests
that the State party provide detailed informatiorits next periodic report on the specific
measures taken to act upon these recommendations.

33



A/66/18

34

(29) The Committee recommends that the State galiynit its nineteenth to twenty-first

periodic reports in a single document by 16 Mar€@i2 at the latest and notes that, in
preparing those reports, it should follow the glies for the Committee-specific

document adopted by the Committee at its severdygession (CERD/C/2007/1) and that
it should address all of the points raised in tlmesent concluding observations. The
Committee also urges the State party to observdQhgage limit for treaty-specific reports

and the 60-80 page limit for the common core docurteee the harmonized guidelines on
reporting contained in document HRI/GEN/2/Rev.Gapa9).

45, Czech Republic

(1) The Committee considered the eighth and nirghiogic reports of the Czech
Republic (CERD/C/CZE/8-9), submitted in one docutneat its 2106th and 2107th
meetings (CERD/C/SR.2106 and CERD/C/SR.2107), bald8 and 19 August 2011. At
its 2121st meeting (CERD/C/SR.2121), held on 30ust@®011, it adopted the following
concluding observations.

A. Introduction

(2) The Committee welcomes the timely submissiomhefcombined eighth and ninth
periodic report, which was prepared in line witk tieporting guidelines (CERD/C/2007/1).
It expresses its appreciation for the dialogue heith the large delegation of the State
party and for comprehensive responses to the gusstif the Country Rapporteur and
Committee members. The Committee also welcomesipated common core document
transmitted by the State party.

B. Positive aspects

(3) The Committee welcomes legislative and ingthal steps taken by the State party
during the period under review, including:

(@) The enactment in 2009 of Act No. 198/2009 oma¢treatment and on legal
means of protection against discrimination (thei/&iscrimination Act);

(b)  The amendment in 2009 of paragraph 133 a oRilles of Civil Procedure
(Act No. 99/1963) reversing the burden of prootases of racial discrimination;

(c) The amendment in 2008 of the Penal Code (Act 4062009) establishing
racial motive as an aggravating circumstance fauraber of crimes;

(d)  The amendment in 2006 of the Labour Code (Act 262/2006) prohibiting
any discrimination against employees;

(e)  The amendment of the Civic Associations Actt(No. 83/1990) creating the
same conditions of association for all, regardédsstizenship;

)] The adoption of a National Action Plan in thentext of the international
initiative Decade of Roma Inclusion 2005-2015;

() The adoption of the 2008-2012 Strategy for\therk of the Czech Police
Force in Relation to Minorities;

(h)  The adoption of the 2008-2010 National ActidanFfor Social Inclusion and
the establishment of the Agency for Social Inclnsiop Roma localities in 2008;

0] The Supreme Administrative Court decision ofl@Qissolving the Workers
Party for its advocacy of neo-Nazi ideology andrespions of opposition to immigrants
and minorities;

0] The extension of the Concept of Roma integrafmr the period 2010-2013;
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(k)  Awareness-raising activities organized on Rooodture, history, and the
Roma Holocaust.

(4) The Committee also welcomes the ratificationtly State party of the following
international instruments:

(@)  Convention on the Rights of Persons with Di#s in 2009; and
(b) Rome Statute of the International Criminal Gonir2009.

(5)  Furthermore, the Committee acknowledges théribation of the State party at the
subregional and European levels to address the isbuliscrimination against Roma in
Europe. While progressing with these efforts, ttateSparty is encouraged to keep in mind
the importance of involving Roma in the design, liempentation and monitoring of
programmes concerning them.

C. Concerns and recommendations

(6) The Committee welcomes the 2011 population egnahich gave respondents the
opportunity to answer open-ended optional questincisiding on ethnic origin. However,
it continues to regret the lack of sufficient digeggated data to date to efficiently support
assessments of racial discrimination and measaraddress it. The Committee also notes
inconsistency between some data provided in thiegierreport and some in the common
core document.

In light of its general recommendation No. 4 (1973pn demographic composition of
the population and paragraphs 10 and 12 of its resed reporting guidelines
(CERD/C/2007/1), the Committee recommends that theState party include
disaggregated demographic data on the ethnic comptien of the population in its
next periodic report. The Committee reminds the Stte party that managing and
monitoring racial discrimination requires measurement and that the analysis of
disaggregated data is important in order to assesmnd track targets and goals.

(7)  While welcoming the enactment of the Anti-Distination Act of 2009, the
Committee is concerned that legal provisions agalissrimination are scattered across the
principal acts of public law (the Constitution),iyate law (the Civil Code, the Labour
Code) and administrative law (the Code of Admiaiste Offences, the Anti-
Discrimination Act) and the procedural codes therghe Code of Civil Procedure, the
Code of Administrative Procedure, etc.). The Cortamitis concerned that, since the
grounds for discrimination and the remedies diffepending on the area of discrimination,
victims may find the access to justice cumbersatoey and ineffective (arts. 2, 4 and 6).

The Committee thus recommends that the State partygonsider the possibility of
unifying and consolidating the prohibited grounds & discrimination and
standardizing remedies for racial discrimination in order to facilitate access to justice
for victims of racial discrimination.

(8) While acknowledging the important progress thas been made through adoption
of the Anti-Discrimination Act, the Committee isr@szious that it defines permissible and
impermissible grounds and forms of differentialatreent without providing sufficiently
for new means of protection to victims. The Comesttalso notes that establishing
discrimination reportedly remains difficult and tlomly additional means of protection
stipulated by the Anti-Discrimination Act is recearto the Ombudsman, who has limited
direct powers, however (arts. 2, 4 and 6).

In line with its general recommendation No. 31 (208) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party taketeps to unify its legislation and
simplify judicial procedures in cases of racial disrimination, and strengthen the
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mandate of the Ombudsman. The Committee also reconends that the State party
provide the requisite legal information to personsbelonging to the most vulnerable
social groups and promote institutions such as frekegal aid and advice centres, legal
information and centres for conciliation and mediaton.

(9)  While welcoming the information provided by tB¢ate party that the Ombudsman
began functioning as the Equality Body accordingthe Anti-Discrimination Act, the
Committee is concerned by the absence of an indigm¢mational human rights institution
set up in compliance with the principles relatinghe status of national institutions for the
promotion and protection of human rights (Parisi€iples) (art. 2).

The Committee recommends that the State party estéibh an independent national
human rights institution in line with the Paris Principles and provide it with adequate
human and financial resources in order to carry outits mandate, including promoting
the Convention and monitoring legislative compliane with the provisions thereof.

(10) The Committee notes the State party’s appraadts Criminal Code (sect. 405)

addressing class hatred under the same sectiomrraxide, racial, ethnic, national and
religious hatred as outlined during the dialoguth\lie State party. It further notes the lack
of response to its previous recommendation (CERDZE/ICO/7, para. 9) regarding this

issue (arts. 2 and 4).

The Committee requests further information in writing — as offered by the State party
— regarding such procedures and how, in the light foits previous concluding
observations (CERD/C/CZE/CO/7, para. 9), it ensureshat there is no confusion
between questions of racial discrimination, genoci&l and other matters in the
application of the State party’s Criminal Code or h combating racial discrimination.

(11) The Committee remains concerned at the pgsdibiited effectiveness of the
Government's response to some of the decisionsaatgdof local and regional authorities
taken while exercising devolved powers, especiathgre such acts had involved evictions
or other limitations of the rights of vulnerableogps, the organization of local minority
committees or the allocation of resources and Imgusicluding to the Roma community
(arts. 2 and 5).

The Committee recommends that the State party takeffective measures to ensure
that the principle of self-governance and devolutio of powers does not impede
implementation of its international human rights oHigations of promoting rights of

groups vulnerable to racial discrimination, particularly their economic, social and

cultural rights.

(12) The Committee expresses its concern regattimgersistent segregation of Romani
children in education as confirmed by the decisibthe European Court of Human Rights
of 2007 and the 2010 report of the Czech Schogldason Authority. The Committee is
concerned with reports that the practice of linksugial disadvantage and ethnicity with
disability for the purposes of school-class allarathas continued, not removed by recent
regulations. Furthermore, some amendments to regulalecrees which take effect in
September 2011 may reinforce discrimination agaRw@mani children in education and
that practical changes which will benefit Romanildrien under the Government National
Action Plan for Inclusive Education are only enged from 2014 onwards (arts. 3 and 5).

In line with its previous concluding observations ad general recommendation No. 27
(2000) on discrimination against Roma, the Committe urges the State party to
eliminate any discrimination or racial harassment & Romani students and prevent
and avoid the segregation of Romani students, whilkeeping open the possibility for
bilingual or mother-tongue tuition.
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The Committee recommends that the State party takeconcrete steps to ensure
effective de-segregation of Romani children and stlents and to ensure that they are
not deprived of their rights to education of any type or at any level. The Committee
also recommends that the State party undertake fullconsultation with Roma

stakeholders with regard to education and in orderto promote awareness of Roma
rights and enhance their capacities to address thdiscrimination they experience

including in education and by school authorities.

(13) The Committee is concerned by the results sfudy conducted by the European
Roma Rights Centre and a group of non-governmenggnizations which show that, in 22
childcare institutions in the five regions of th&t® party included in the study, 40.6 per
cent of children were Roma. While acknowledging theerarching need for adequate
protection of children, the Committee is conscithet the overrepresentation of Romani
children in State care institutions may revealszatiard of Roma rights (arts. 2 and 5).

The Committee recommends that the State party inclde in its overall strategy the

issue of overrepresentation of Romani children in tate care institutions by addressing
the root causes of this phenomenon, including povigr of Roma parents and limited

resources of child protection authorities. The Comiittee also recommends that the
State party organize further training and educationfor associated professionals and
personnel on Roma rights

(14) Despite the State party’s efforts, the Conamritis concerned by the existence of
socially excluded localities populated by Roma pedsistent discrimination against Roma
regarding access to adequate housing and employarst3 and 5).

The Committee recommends that the State party devah and implement policies and
projects aimed at avoiding segregation of Roma comumities in housing and take
special measures to promote the employment of Romia the public administration
and institutions, as well as in private companiesThe Committee thus recommends
that the State party strengthen its strategy and @ns in these areas and allocate
sufficient resources to the Agency for Social Inckion of Roma Communities.

(15) While welcoming the decision of the Supreman€eo dissolve the Workers Party

for its advocacy of neo-Nazi ideology and expressiof opposition to immigrants and

minorities, the Committee regrets that article 4 @b the Convention is not adequately
covered by the State party’s legislation, as iergfto persons only but does not prohibit
organizations and other propaganda activitiesimgitacial discrimination (art. 4).

The Committee recommends that the State party inclde prohibition of racist
propaganda, organizations and activities in its leiglation and recognize participation
in such organizations or activities as an offenceumishable by law. In view of its
general recommendations Nos. 7 (1985) on legislatioto eradicate racial
discrimination (art. 4) and 15 (1993) on organizediolence based on ethnic origin (art.
4), the Committee is of the view that article 4 (bplaces a burden upon States parties
to be vigilant as to proceeding against organizatits promoting racial discrimination
which have to be declared illegal and prohibited.

(16) The Committee is concerned by manifestatiohsatred, hate crime, racist and
xenophobic discourse in politics and the medialuttiag reports of statements by senior
political figures. The Committee has received ré&pof a growing number of incidents of
incitement to hatred and acts of violence such eiing Roma dwellings alight with
Molotov cocktails, some of which incidents allegetiiave involved sympathizers of the
former Workers Party. The Committee is also vergoswned by information alleging that
former members of extremist political parties semgegovernmental advisors, including in
the Ministry of Education, Youth and Sports (a@s4 and 6).
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The Committee urges the State party to ensure thatate crime and violence, racist
and xenophobic discourse, wherever they take placare thoroughly investigated and

that perpetrators, whoever they are, are effectivgl prosecuted. The Committee
further urges the State party to ensure that formermembers of extremist political

parties are not hired as governmental advisors orficials. The Committee encourages
the State party to include in the next periodic reprt disaggregated statistical data on
these incidents, complaints about racial discrimingon acts and any judicial decision.
It also recommends that the State party carry out wareness-raising campaigns on
respect for diversity and elimination of racial dicrimination.

(17) The Committee notes with regrets the lack rdbrimation on the efficiency and
independence of the Czech Police Force Inspectavite regard to allegations of ill-
treatment by police officers against minority gre(prts. 2, 4 and 6).

The Committee reiterates its previous recommendatits (CERD/C/CZE/CQ/7, para.
12) that the State party should ensure that raciamotivated acts of violence against
Roma are investigated, and that perpetrators, inclding public officials, do not remain
unpunished. It again encourages recruitment of memdrs of Roma communities to the
police and urges the State party to allocate adeqteresources for the implementation
of the 2008-2012 Strategy for the Work of the CzecPolice Force in relation to
Minorities.

(18) The Committee expresses its concern aboutdtkerimination experienced by
minority and non-citizen women on the basis of kb#ir ethnicity and gender (art. 5).

The Committee recommends that the State party ensaer that this double
discrimination is adequately addressed and specifily named both in measures to
fight discrimination and in national action plans to promote the equality of women
and girls.

Further, in line with its general recommendation No 25 (2000) on gender-related
dimensions of racial discrimination, the Committeerecommends that the State party
include in its next periodic report disaggregated dta by gender within racial or ethnic

groups to allow both the State party and the Commtee to identify, compare and take
steps to remedy forms of racial discrimination agaist women that may otherwise go
unnoticed and unaddressed.

(19) The Committee remains concerned about the iskaterilization of Romani women
without their free and informed consent. While vesling the regret expressed by the
authorities in Resolution 1424 of November 2009 @neddecision of the Supreme Court of
June 2011 that would waive the statute of limitagiothe three-year statute of limitation
still remains for these cases and obstructs fplration and compensation of victims (arts.
2,5 and 6).

The Committee recommends that the State party usehé¢ recent decision of the
Supreme Court to facilitate full reparation and conpensation for Romani women
victim to unlawful sterilization, give consideration to ex gratia compensation
procedures, generate awareness among patients, dot and the public on the
guidelines of the International Federation of Gyneology and Obstetrics and put in
place safeguards to avoid similar incidents in théuture. The Committee recommends
that the State party consider legislating for a pemanent waiver to limitation on all

cases relating to compensation due to illegal stération.

(20) The Committee is concerned by reports of atgtion of migrant workers and ill-
treatment of foreigners — mainly asylum-seekerns detention centres. The Committee also
notes the absence of information on their accestitenship (art. 5).
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The Committee calls on the State party to includeni the next periodic report
information on the situation of non-citizens, partcularly their work conditions, and
on the situation of foreigners in detention centresThe Committee welcomes the
legislation under preparation regarding access to itizenship in line with the
Convention and requests the State party to providé with updated information on its
adoption and implementation.

(21) The Committee takes note of the informatiogarding cases of trafficking of
human beings mainly affecting Roma and foreign woiats. 5 and 6).

The Committee recommends that the State party adopta strategy to combat
trafficking for both labour and sexual exploitation, particularly that which targets
Romani and foreign women, and include information @ measures taken in this
regard and results achieved in the next periodic ngort.

(22) The Committee notes that the education optifulation is important to accompany
the success of plans, structures and legislatiorards integration for full and effective
equality with rights to culture and identity recagd (art. 7).

The Committee recommends that the State party takéurther measures to develop
awareness-raising activities promoting tolerance ah diversity and pay particular
attention to the role of the media in this regard.

(23) The Committee notes with regret the Stateyfsadecision not to develop a national
action plan against racism in line with the Durlieclaration and Programme of Action.
Furthermore, while having appreciated the Statdyjsaengagement with the Durban
processes, the Committee regrets its disengagefineentthe commemoration of the tenth
anniversary of the adoption of the Durban Declaratind Programme of Action (art. 2).

The Committee is of the view that a national actiorplan against racism in line with

the Durban Declaration and Programme of Action remins a useful instrument for

combating racial discrimination. It encourages theState party to develop such a tool.
The Committee further encourages the State party t@econsider participation in and

re-engagement with the Durban tenth-anniversary comemoration. The Committee

once again requests that the State party include iits next periodic report specific

information on action plans and other measures take to implement the Durban

Declaration and Programme of Action at the nationallevel, and to include also
specific information on progress made as a resultfahese and other measures, to
combat racial discrimination.

(24) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, in particular treaties the provisiooé which have a direct bearing on the
subject of racial discrimination, such as the Imédional Convention on the Protection of
the Rights of All Migrant Workers and Members ofeliFamilies.

(25) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by thegBamssembly in its resolution 64/169.

(26) The Committee recommends that the State gartinue consulting and expanding
its dialogue with the Ombudsman and civil societgamizations working in the area of
human rights protection, in particular in combatiagial discrimination, in connection with
the preparation of the next periodic report.

(27) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of thglimsission and that the observations of the
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Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages.

(28) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its

amended rules of procedure, the Committee reqtlestState party to provide information,

within one year of the adoption of the present amfing observations, on its follow-up to

the recommendations contained in paragraphs 1Bnii219 above. The Committee also
reminds the State party the importance of maintgirdialogue on the implementation of
the Convention through the follow-up procedure argks its ongoing engagement.

(29) The Committee also wishes to draw the attentiothe State party to the particular
importance of the recommendations contained ingraphs 6, 16, 17, 21 and 23 and
requests the State party to provide detailed infion in its next periodic report on
concrete measures taken to implement these recodatiens.

(30) The Committee recommends that the State psubmit its tenth and eleventh
periodic reports in a single document, due on ludgn2014, taking into account the
specific reporting guidelines adopted by the Cortemitat its seventy-first session
(CERD/C/2007/1), and addressing all the points ediisn the present concluding
observations. The Committee also urges the Staty pa observe the page limit of 40
pages for treaty-specific reports and 60-80 pagms tfie common core document
(harmonized guidelines for reporting contained atwment HRI/GEN.2/Rev.6, chap. I,
para. 19).

46. Georgia

(1) The Committee considered the fourth and fiftarigdic reports of Georgia
(CERD/C/IGEQ/4-5), submitted in one document, atZi92nd and 2103rd meetings
(CERD/C/SR.2102 and 2103), held on 16 and 17 Aug04&fl. At its 2121st and 2126th
meetings (CERD/C/SR.2121 and 2126), held on 30 Augud 1 September 2011, it
adopted the following concluding observations.

A. Introduction

(2) The Committee welcomes the submission of thralined fourth and fifth periodic
reports of the State party in conformity with then@nittee’s reporting guidelines. The
Committee expresses its appreciation for the amtaibplies provided by the delegation
during the consideration of the report and welcothesopen, substantive and constructive
dialogue with the large delegation.

B. Positive aspects

(3) The Committee welcomes the State party’s orgyefiforts to revise its legislation in

order to ensure greater protection of human rigiid give effect to the Convention,
including: amendments in 2010 to the ConstitutibrGeorgia; the amendment in 2007 to
the National Law on Refugees; the adoption on 1 d007 of the Law of Georgia on the
Repatriation of Forcefully Displaced Persons frdm Soviet Socialist Republic by the
Former USSR in the 1940s; amendments to the Ordamicon Citizenship of Georgia in

December 2009; amendments to the Law on Higher &uurcin 2009; and the amendment
on 5 July 2011 to the Civil Code of Georgia.

(4) The Committee notes with interest that sinoe tonsideration of the combined
second and third periodic reports of the Stateyp@@ERD/C/461/Add.1), the latter has
acceded to or ratified international and regionatriuments such as:

(@) United Nations Convention against TransnatioDeganized Crime (on 5
September 2006), as well as the Protocol to Pre@mipress and Punish Trafficking in
Persons, Especially Women and Children and theoBuwbtagainst the Smuggling of
Migrants by Land, Sea and Air, supplementing thev@ation;
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(b)  Optional Protocol to the Convention on the Rsglf the Child on the
involvement of children in armed conflict (on 3 Awgy 2010);

(c)  European Framework Convention for the Protactd National Minorities
(in force since 1 April 2006).

(5) The Committee also welcomes the State partjfsrte to amend its policies,
programmes and administrative measures to enstttefuthe protection of human rights
and the implementation of the Convention, in patéc

(@) The development of the Action Plan for 20094€@h National Minorities’
Integration through Multilingual Education.

(b)  The adoption, in May 2009, of the National Cgpicfor Tolerance and Civil
Integration and its Action Plan and the establisiimen 3 July 2009 of an Inter-
Institutional Commission to implement it;

(c)  The establishment, in 2007, of the State Sisater Internally Displaced
Persons, and the related Action Plan on 28 May 2009

(6) The Committee notes with interest the extencemhpetencies given to the Public
Defender and encourages the State party to comsthitand involve him or her in all
activities concerning human rights.

(7) The Committee also notes with interest the irfgwe given to culture and the
support given to the cultural activities of ethmmorities and encourages the State party to
continue along this path.

C. Factors and difficulties impeding the implementéion of the Convention

(8) Recalling paragraph 4 of its previous conclgdin observations
(CERD/CIGEOQO/CO/3), the Committee reiterates thatknowledges that Georgia has been
confronted with ethnic and political conflicts inbRhazia, Georgia and South Ossetia,
Georgia since independence. The Committee notes Ahkhazia and South Ossetia
continue to be outside the effective control of Biate party, which made it therefore
unable to implement the Convention in these tareo

(9) In addition, the armed conflict of 2008 in SouWssetia and military activities in
Abkhazia have resulted in discrimination againsopgbe of different ethnic origins,
including a large number of internally displacedspas (IDPs) and refugees. The Security
Council adopted resolution 1866 (2009) asking thgigs in conflict to facilitate the free
movement of refugees and IDPs. The Committee rnbesState party’s position that the
obligation for implementing the Convention in Soulssetia and Abkhazia belongs to a
neighbouring country which has effective controknthose territories. The Committee
notes that it has in the past taken the view thateS that have effective control over a
territory have the responsibility under internatiblaw and the spirit of the Convention for
implementing the Convention.

D. Concerns and recommendations

(10) Despite a number of draft laws that had bagrfqgeward for public discussion, the
Committee reiterates its concern that the Statiy jas not yet adopted the draft legislation
to protect minorities (art. 2).

The Committee encourages the State party to speecb uhe adoption of specific
legislation to protect minorities.

(11) The Committee is concerned that the Criminad&C does not prohibit racist
discourse in general, the dissemination of ideasda@n racial superiority and expressions
of racial hatred, and incitement to racial discriation. It is also concerned that legislation
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does not provide for a clear definition of direadandirect discrimination and that racist
organizations are not banned by law. In additibe, Eommittee notes that racial, religious,
national or ethnic grounds are regarded as aggnavaircumstances only in connection
with serious crimes (art. 4 (a) and (b)).

The Committee recommends that the State party:

(@) Amend the Criminal Code to include specific praisions prohibiting
racist discourse, the dissemination of ideas based racial superiority and expressions
of racial hatred, and incitement to racial discrimination, and banning racist
organizations;

(b) Introduce a clear definition of direct and indirect discrimination into the
country’s civil and administrative laws;

(c) Recognize racial, religious, national or ethnicgrounds as a general
aggravating circumstance, in connection with all dmes and offences.

(12) The Committee is concerned at the limited numbegasks of racial discrimination
considered by the judiciary or other competent auitiies (arts. 2, 4 and 6).

Recalling its general recommendations No. 26 (200@n article 6 of the Convention
and No. 31 (2005) on the prevention of racial disgnination in the administration and
functioning of the criminal justice system, the Comittee recommends that the State
party:

(@) Conduct awareness-raising campaigns among theulplic at large about
the existence of criminal law provisions penalizingracially motivated acts and
encourage victims of such acts to lodge complaints;

(b)  Enhance its efforts to improve access to justcand the functioning of the
judicial system, including by providing training to police, prosecutors, judges and
professionals in the judicial system on the applidaon of laws on racist offences;

(c) Provide updated information concerning the apptation by courts of
anti-discrimination provisions and statistical data on the number and nature of
reported crimes, prosecutions, convictions and sesmbces imposed on perpetrators,
disaggregated by the age, gender and national ortetic origin of victims.

(13) The Committee is concerned at allegationsrbitrary arrests and ill-treatment of
members of minority groups and foreigners, whos@enability stems in part from their
lack of knowledge of the Georgian language, pegbedr by law-enforcement officials (arts.
5 and 6).

Recalling its general recommendation 13 (1993) omaining law enforcement officials
in the protection of human rights, the Committee reommends that the State party
look into such allegations and take the necessaryeasures so that law enforcement
officials fully respect the human rights of memberof minority groups and foreigners.
It also encourages the recruitment into the policéorce of persons belonging to ethnic
minorities, especially in regions largely inhabitedoy minorities.

(14) The Committee is concerned at reports of etgping, prejudice and
misconceptions with regard to members of ethnic asldjious minorities expressed
through the media, by politicians and in schoolhierks. It is also concerned at reports
that after the 2008 armed conflict members of samieorities have been depicted as
“enemies” (art. 5).

The Committee recommends that, in addition to legabnd policy levels, the State
party make every effort to build mutual confidenceand reconciliation between the
majority and minority populations and promote a peaeful and tolerant coexistence in
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inter-ethnic relations through political discourse,awareness-raising campaigns and by
removing derogatory or insulting references to mindties in school textbooks. The
Committee also recommends that the State party rdy the Council of Europe

Convention on Cybercrime, which it has signed, as el as the Additional Protocol

thereto.

(15) While noting the efforts deployed in this fleincluding some special measures, the
Committee is concerned by the low level of knowkedd Georgian as a second language
among minorities and the obstacle that this reptesto their integration into society,
education, employment, and representation in $tatéutions and public administration. It
is also concerned at the insufficient number ohtd teachers of the Georgian language
(art. 5).

The Committee recommends that the level of knowledgof Georgian by minorities be
further enhanced through the teaching of Georgian & a second language in
educational institutions at all levels and that effrts be made to ensure greater
political representation and participation of membes of minority groups, especially
the Azeri and Armenian communities, in public life. The Committee invites the State
party to engage in dialogue with these groups andiwil society to facilitate their

integration and to enhance the quality of training of teachers of the Georgian
language at all levels as well as bilingual educati in minority areas, increasing the
number of Language Houses and improving the curriclum of the Zurab Zhvania

school of civic administration for minorities. The Committee also recommends that
the State party ratify the European Charter for Regonal or Minority Languages.

(16) While welcoming the projects for developmentertaken by the Government in
areas inhabited by the Azeri and Armenian commemitd connect these areas with the
centre of the country, the Committee is concerret thembers of these communities
living in remote rural areas suffer from a lackamfequate infrastructure, including roads,
transport, water, electricity and natural gas segplThe Committee is concerned that the
land reform undertaken in the 1990s deprived maillggers of their agricultural land,
mostly in favour of city dwellers belonging to th&ajority population, and that names of
localities could be changed without consulting loicdabitants. The Committee is also
concerned by the apparent lack of effective predem of the cultural heritage and
monuments of minorities (art. 5).

The Committee recommends that the State party:

(@) Continue and enhance its efforts to build and mprove the road,
transport, water, electricity and other infrastructure in remote areas inhabited by
minorities;

(b) Review and consider reversing the negative repmissions of past land
reforms and consider any changes of geographic namef localities in consultation
and agreement with the local population;

(c)  Take the necessary measures for the preservatiof the cultural heritage
and monuments of minorities.

(17) The Committee is concerned that the Roma pdipunl of Georgia remains
marginalized, continues to live in precarious egbimoand social conditions, has low
representation in public life and that many of théonnot possess identity documents. The
Committee is also concerned at the low rate oflerent of Roma children in schools and
at reports that children, most of whom are of Ramigin, are living in the streets of Thilisi
(art. 5).

In the light of its general recommendation No. 272000) on discrimination against
Roma, the Committee recommends that the State party
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(@) Ensure the issuance of birth certificates and tber documents to all
members of the Roma minority;

(b)  Enhance its efforts to improve the employmentsocial services, health
and housing conditions of the Roma, alleviate theistate of marginalization and
poverty and ensure their greater representation irpublic life;

(c) Make every effort to increase the rate of schdcenrolment of Roma
children and take effective measures to protect Roachildren living and working in
the streets, including by ensuring shelters and prading them with recovery and
social reintegration services.

(18) While noting the efforts made by the Statetypdo facilitate the repatriation of
persons deported by the Union of Soviet Socialispublics in 1944, among them the
Meskhetian Turks, including through improved praged, the Committee is concerned at
reports that only a small number of them have bgemted repatriation status. The
Committee notes that Meskhetian Turks have nevenlmmpensated for their loss of
property. The Committee is also concerned at repibvat the population in regions to
which the Meskhetian Turks would be returning, rhatihe Armenian minority, may be
hostile to them (art. 5).

The Committee recommends that the State party adopd comprehensive strategy to
integrate persons deported, among them the Meskhaim community, in accordance
with the principle of self-identification, including by facilitating the documentation
requirements, in appropriate languages, and transkion procedures and promptly
reviewing applications for repatriation. Recalling its general recommendation No. 8
(1990) on identification with a particular racial or ethnic group, the Committee
recommends that the State party consider providinggompensation to the repatriated
persons for the loss of property when they were depted. The Committee also
recommends that the State party take measures to eate an administrative
environment that facilitates and speeds up the regdation process, and to sensitize
the population of the regions to which Meskhetian Trks will be returning in order to
promote inter-ethnic harmony.

(19) The Committee is concerned at the lack of gijsagated data with regard to
minorities, including the numerically smaller greuguch as the Kists, Kurds, Jews, Greeks
and Assyrians, as well as IDPs and refugees. Ten@ibee is also concerned that a large
number of children, in particular from minority gnes in remote parts of the country, have
not been registered at birth and do not have bettificates (art. 5).

The Committee recommends that after the 2012 censube State party provide it with

disaggregated information on the composition of sd@&ty, including on persons belonging
to numerically smaller minorities and the inhabitarts of the Autonomous Republic of
Ajara as well as IDPs and refugees, as well as imfoation regarding their access to
health and in particular on infant and maternal mortality among minorities, their level

of income, their representation in important Statejobs and disparities with regard to
education. The Committee recommends that the Statparty take all the necessary
measures to register the births of children, in paticular those from minorities, born in

remote parts of the country and provide them with lirth certificates.

(20) The Committee welcomes the measures takelietdade the situation of IDPs, but
is concerned that they continue to face obstaddstégration and that some experience
dire living conditions due to poverty, that some tbEm are expected to remain in
protracted displacement, while others have not ladsde to register and obtain IDP status.
In addition, the Committee is concerned about thimerability of internally displaced
women and girls, including those from ethnic mities, in particular regarding abduction
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for the purpose of marriage, as well as with regar@éducation, health and employment
(art. 5).

Recalling its general recommendation No. 22 (1996)n refugees and displaced
persons, the Committee recommends that the State g continue its efforts to
improve the situation of IDPs, including those disfaced after the 2008 conflict, in
particular with regard to integration, decent durable living conditions, and food. It
urges the State party to regulate the situation othose IDPs who will not be able to
return soon and to place special emphasis on the eloyment, job creation and
income-generating schemes for all IDPs, with spedigorogrammes and strategies
regarding internally displaced women, including th@e belonging to ethnic minorities.

(21) While noting that legal safeguards exist fonititizens and stateless persons, the
Committee is concerned that a number of statelessops have documentation problems
and thereby no access to public services. It is atncerned that certain rights in the

economic and social field are explicitly confinem ditizens of Georgia. The Committee

notes that the State party has not acceded todé Convention relating to the Status of
Stateless Persons or to the 1961 Convention oRelection of Statelessness (art. 5).

In the light of its general recommendations No. 111993) and No. 30 (2004) on non-
citizens, the Committee recommends that the Stateapty take all legislative and other
measures to avoid discrimination against non-citizes and stateless persons. It also
recommends that steps be taken to solve the docuntation issues of stateless persons
so that they can be registered, including through wbile registration centres, and have
access to public services. While welcoming the Sgaparty’s recent commitment to
accede to the 1954 Convention relating to the Stauof Stateless Persons, the
Committee recommends that the State party also acde to the 1961 Convention on
the Reduction of Statelessness.

(22) The Committee notes that the Draft Law on Befuand Humanitarian Status would
improve the access of asylum-seekers to health edrgation and employment, but that it
has not been adopted to date (art. 5).

The Committee recommends that the State party bringts Law on Refugees into
conformity with international refugee law and standards through the adoption of the
Draft Law on Refugee and Humanitarian Status (alscknown as the Draft Law on
Refugees and Temporary Asylum-Seekers).

(23) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaidmuman rights treaties that it has not yet
ratified, in particular treaties the provisionsvdfich have a direct bearing on the subject of
racial discrimination, such as the Internationah@mtion on the Protection of the Rights
of All Migrant Workers and Members of Their Famdie

(24) In the light of its general recommendation 88.(2009) on follow-up to the Durban

Review Conference, the Committee recommends tlaatStiate party give effect to the
Durban Declaration and Programme of Action, adopte&eptember 2001 at the World
Conference against Racism, Racial Discriminatioenaphobia and Related Intolerance,
taking into account the outcome document of thebBorReview Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(25) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by thegBdmssembly in its resolution 64/169.

45



A/66/18

46

(26) The Committee recommends that the State pamtgult and expand its dialogue
with civil society organizations working in the aref human rights protection, in particular
in combating racial discrimination, in connectioithithe preparation of the next periodic
report.

(27) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jari92 at the Fourteenth Meeting of
States Parties to the Convention and endorsed eoystmeral Assembly in its resolution
47/111. In this connection, the Committee cites €ahAssembly resolutions 61/148,
63/243 and 65/200, in which the Assembly stronglyed States parties to accelerate their
domestic ratification procedures with regard to thmendment to the Convention
concerning the financing of the Committee and totifpmothe Secretary-General
expeditiously in writing of their agreement to ta@endment.

(28) The Committee recommends that the State garggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(29) Noting that the State Party submitted its cdoeument in 2000, the Committee
encourages the State party to submit an updateibwnen accordance with the harmonized
guidelines on reporting under the international haomights treaties, in particular those on
the common core document, as adopted by the fitdri{Committee Meeting of the human
rights treaty bodies held in June 2006 (HRI/GEN€eX/R, chap. I).

(30) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present amfing observations, on its follow-up to
the recommendations contained in paragraphs 1@an@22 above.

(31) The Committee also wishes to draw the attentiothe State party to the particular
importance of the recommendations in paragraph4 1,014 and 18 and requests the State
party to provide detailed information in its nexrjpdic report on concrete measures taken
to implement these recommendations.

(32) The Committee recommends that the State gatiynit its sixth, seventh and eighth
periodic reports, in a single document, by 2 JUl £ taking into account the specific
reporting guidelines adopted by the Committee a$ iseventy-first session
(CERD/C/2007/1) and addressing all the points thise the present concluding
observations. The Committee also urges the Staty pa observe the page limit of 40
pages for treaty-specific reports and 60-80 pagms tfie common core document
(HRI/GEN.2/Rev.6, chap. |, para. 19).

47. lreland

(1) The Committee considered the third and foughqulic reports of Ireland, submitted
in one document (CERD/C/IRL/3-4), at its 2063rd 2064th meetings (CERD/C/SR.2063
and 2064), held on 22 and 23 February 2011. A2@89th meeting (CERD/C/SR 2089),
held on 9 March 2011, it adopted the following doding observations.

A. Introduction

(2) The Committee welcomes the report submitted thg State party that was
supplemented by frank and sincere oral responsesided by its delegation. The
Committee commends the State party for its punityuahd consistency in the submission
of periodic reports since it became a party toGbavention, and the quality of the reports.
The Committee expresses its appreciation for thgelaelegation that presented the State
party’s report notwithstanding the current politisauation and economic crisis that have
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confronted the State party. The Committee valuegiportunity thus afforded to continue
its constructive dialogue with the State party.

(3) The Committee notes with appreciation the irfpuits proceedings by the National
Human Rights Institution in Ireland, namely, thishrHuman Rights Commission (IHRC)
and various non-governmental organizations (NGOSs).

B. Positive aspects

(4) The Committee notes with appreciation the disfaiment of the new Office of the
Minister for Integration which has special respbiigy for integration policy at the
Department of Community, Rural and Gaéltacht Affathe Department of Education and
Skills, and the Department of Justice, Equality bad/ Reform.

(5) The Committee also welcomes the establishména dMinisterial Council on
Migrant Integration with the mandate to advise Mi@ister for Integration, Equality and
Human Rights on issues faced by migrants in thdeSparty. The Committee also
commends the State party for the establishmerieofrish Naturalisation and Immigration
Service in 2005, which provides a ‘one stop sheop'matters of asylum, immigration,
citizenship and visas.

(6) The Committee also commends the State partyrdtfying the United Nations
Convention on Transnational Organized Crime, 20@i0the Protocol to Prevent, Suppress
and Punish Trafficking in Persons, especially Woraed Children, 2000.

(7)  The Committee welcomes the development of thddoNal Strategy on Domestic,
Sexual and Gender-Based Violence for a five-yedaogdrom 2010 to 2014.

(8) The Committee also welcomes the establishméntthe independent police
complaints authority, th&arda SiochanaPolice) Ombudsman Commission under the
Garda Siochana (Police) Act of 2005, which replatieel Garda Siochana(Police)
Complaints Board.

(9) The Committee also notes with appreciationakblishment of the Office of the
Press Ombudsman and the Press Council of Irelandhwprovide a new system of
independent regulation for the print media.

(10) The Committee notes the actions taken by thte $arty on the on follow-up to the
Durban Review Conference including the NationalidwtPlan against Racism and related
initiatives.

C. Concerns and recommendations

(11) The Committee notes with regret that the entogecession that has confronted the
State party threatens to reverse the achievemeatshave been made in the State party’s
efforts to combat racial discrimination at all l&zeThe Committee expresses grave concern
about the disproportionate budgets cuts to varlausan rights institutions mandated to
promote and monitor human rights such as the IHsiman Rights Commission, the
Equality Authority and the National Consultative rwmittee on Racism and
Interculturalism (art. 2).

The Committee, recalling its general recommendatioNo. 33 (2009) on the Follow-Up
to the Durban Review Conference, reiterates that iponses to financial and economic
crises should not lead to a situation which would gtentially give rise to racism, racial
discrimination, xenophobia and related intoleranceagainst foreigners, immigrants
and persons belonging to minorities. The Committegherefore, recommends that the
State party ensure that, notwithstanding the curreh economic recession, enhanced
efforts are made to protect individuals from racial discrimination. In light of this, the
Committee recommends that budget cuts for human rigts bodies should not result in
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the stifling of their activities to effectively moritor the protection of human rights and
particularly racial discrimination. The State party should ensure that the functions of
the bodies that have been closed are fully transferd and subsumed by the existing or
new institutions.

(12) The Committee recalls its previous concludotgservations (CERD/C/IRL/CO/2)
and general recommendation No. 8 (1990) on theciplim of self-identification, and
expresses concern at the State party’s persisrgal to recognize Travellers as an ethnic
group notwithstanding that they satisfy the intéiovally recognized criteria (arts. 1 and
5).

The Committee reiterates the recommendation made irits previous concluding
observations and general recommendation No. 8 thahe State party should pay
particular attention to self identification as a ciitical factor in the identification and
conceptualization of a people as an ethnic minoritygroup. In this regard, the
Committee recommends that the State party continu¢o engage with the Traveller
community and work concretely towards recognizing Tavellers as an ethnic group.

(13) While noting the efforts made so far by thatStparty to understand the issues
affecting Travellers through the Survey of Travel&ucation Provision in Irish Schools
(STEP) and the All-Ireland Traveller Health Stuthe Committee regrets that efforts made
to improve the welfare of Travellers have not sabsally improved their situation. The
Committee notes with regret the poor outcomes énfigdds of health, education, housing,
employment for Travellers as compared to the gépegulation (art. 5 (e)).

The Committee recommends that the State party stragthen its efforts to implement
the policy advice offered by the National Traveller Monitoring and Advisory
Committee. The State party should ensure that conete measures are undertaken to
improve the livelihoods of the Traveller community by focusing on improving
students’ enrolment and retention in schools, empionent and access to health care,
housing and transient sites.

(14) The Committee recalls its previous concludotgservations (CERD/C/IRL/CO/2)
and general recommendation No. 32 (2009) on thpesaod meaning of special measures
in the International Convention on the EliminatiohAll Forms of Racial Discrimination,
and regrets that the State party has not adoptpcbgramme on affirmative action to
improve the representation of the Traveller comityum political institutions or taken
adequate measures to encourage the Traveller coiyntarparticipate in the conduct of
public affairs (art. 5(c)).

The Committee reiterates its previous concluding adervations (CERD/C/IRL/CO/2)
and draws the attention of the State party to genel recommendation No. 32 , and
recommends that the State party adopt affirmative ation programmes that seek to
improve the representation of Travellers in politi@l institutions, particularly at the
level of Dail Eireann (Lower House of Parliamen) and/or Seanad Eireann(Upper
House of Parliament). The State party should furthe adopt measures aimed at
encouraging the Traveller community to participatein the conduct of public affairs.

(15) The Committee regrets that due to the cumpefitical situation in the State party,

efforts to enact and review legislation such aslthmigration and Residence Protection
Bill 2010, Criminal Justice (Female Genital Mutitat) Bill 2011 and the Prohibition of

Incitement to Hatred Act 1989 have stalled (artgl,5 and 6).

The Committee recommends that the State party’s pwue efforts aimed at
strengthening the protection of all people from ra@l discrimination by improving the

existing draft pieces of legislation and passing &m into law. The Committee further
recommends that the State party improve the Immigréion and Residence Protection
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Bill 2010 to provide for (a) the right of migrants to judicial review against
administrative actions and prescribe reasonable péwds within which to do so; and (b)
the right of migrant women in abusive relationshipsto legal protection by providing
them with separate residence permits.

(16) The Committee regrets that since the condideraf its previous report, the State
party has made no efforts to incorporate the Catimerinto the domestic legal order,
particularly in light of the fact that the Staterfyahas incorporated other international
human rights instruments into domestic law (art. 2)

The Committee reiterates its previous concluding adervations (CERD/C/IRL/CO/2)
that the State party should incorporate the Converibn into its legal system to ensure
its application before Irish Courts in order to afford all individuals its full protection.

(17) The Committee recalls its previous concludotgservations (CERD/C/IRL/CO/2)

and notes that the State party made a reservaiiergretative declaration on article 4 of
the Convention. The Committee notes that the Statéy has not provided compelling
reasons for maintaining the reservation/interpregadeclaration. (art. 2)

Recalling its previous concluding observations (CER/C/IRL/CO/2) and general
recommendation No. 15 (1993), the Committee reitetas its recommendation to the
State party that it should reconsider its position,and encourages it to withdraw the
reservation/interpretative declaration made to artcle 4 of the Convention.

(18) The Committee is concerned at the lack ofslatjon proscribing racial profiling by
the Garda SiochangPolice) and other law enforcement personnel. Then@ittee also
notes with regret reports that many non-Irish pearke subjected to police stops, and are
required to produce identity cards, which practizes the potential to perpetuate racist
incidents and the profiling of individuals on thasis of their race and colour (arts. 2, 3 and
6).

The Committee recommends that the State party adodegislation that prohibits any
form of racial profiling, a practice which has thedanger of promoting racial prejudice
and stereotypes against certain racial groups in # State party. Furthermore, the
State party should strengthen its efforts to promat the humane treatment of migrants
and people of non-lrish origin by the Garda Siochana(Police) and other law
enforcement personnel in accordance with internatisal human rights law. The
Committee further recommends that the State party stablish appropriate
mechanisms to encourage the reporting of racist imdents and crimes.

(19) While noting the efforts taken by the Statetypto combat racial discrimination and

related intolerance, including commissioned redeartlertaken by the Centre for Criminal
Justice at the University of Limerick, the Commétt@mains concerned that the legislative
framework in the State party does not cover alleleanents of article 4 of the Convention,
and that racist motivation is not consistently tak&o account by judges in sentencing for
crime (arts. 2 and 4).

Recalling general recommendation No. 31 (2005), tl@ommittee recommends that (a)
in line with article 4 (b) of the Convention, legifation be passed to declare illegal and
prohibit racist organizations; (b) that racist motivation be consistently taken into

account as an aggravating factor in sentencing praéice for criminal offences; and (c)

that programmes of professional training and develpment sensitize the judiciary to

the racial dimensions of crime.

(20) The Committee is concerned at the negativeaaghghat the policy of ‘direct

provision’ has had on the welfare of asylum-seekérs, due to the inordinate delay in the
processing of their applications, and the finalcoates of their appeals and reviews, as
well as poor living conditions, can suffer healtidgsychological problems that in certain
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cases lead to serious mental illness. The Commisgtéarther concerned at the failure by
the State party to provide for an independent dpgehunal considering that the remit of
the Office of the Ombudsman does not extend tauasynd immigration matters (arts. 2, 5
and 6).

The Committee encourages the State party to take lahecessary steps with a view to
expediting the processing of asylum applications ghat asylum-seekers do not spend
unreasonable periods of time in asylum centres whic might have negative
consequences on their health and general welfareh& State party should take all
necessary measures to improve the living conditionsf asylum-seekers by providing
them with adequate food, medical care and other s@ amenities including also a
review of the direct provision system.

(21) The Committee is concerned at reports of tatiEcrimination towards people of
African origin. The Committee regrets the lack dgadjgregated statistical data on these
reports in the State party’s report (arts. 2 and 5)

The Committee recommends that the State party ensarthat any person involved in
such acts is investigated and prosecuted, and if Und guilty on such incidents,
punished with appropriate penalties. The Committeefurther recommends that the
State party compile disaggregated statistical dataon these incidents of racial
discrimination against persons of African origin.

(22) While noting the various efforts that have hheeade by the State party through the
Health Service Executive (HSE) to protect the 8gbf separated and unaccompanied
children seeking asylum, the Committee regretsléwaslation in this area does not provide
adequate protection as required by the standatdsysthe Office of the United Nations
High Commissioner for Refugees (UNHCR). In this teoty the Committee notes with
concern the lapsing of the Immigration, Residenoe #rotection Bill 2010, which
presented the opportunity to amend the Child Case1891 in order to outline the legal
obligations of the HSE towards these children (&snd 5).

The Committee recommends that the State party enadegislation that adequately
protects the rights and welfare of separated and waccompanied children seeking
asylum in line with the standards set by internatioal law. The Committee, therefore,
invites the State party to adopt immediate measuret® ensure that a guardianad litem
or advisor be appointed for all separated and unaampanied children irrespective of
whether they have made a protection application onot.

(23) The Committee notes with concern the repopexialence of instances of ‘knife
stabbing’, with people from sub-Saharan Africa esenting a disproportionate number of
the victims. The Committee regrets the lack of gligagated statistical data on these
reports (arts. 2 and 4).

The Committee recommends that the State party invéigate the reports of ‘knife

stabbings’ against people mainly from sub-Saharan fdica and ensure that the
perpetrators are prosecuted and when convicted, pushed with appropriate penalties.
The Committee further encourages the State party tecompile disaggregated statistical
data on these incidents, which must be included iits next periodic report.

(24) While welcoming the efforts of the State paatgh regard to the development of a
training package for th€arda SiochandPolice) under the programme ‘Diversity Works’
and the efforts by the Judicial Studies Instituideptovide training for the judiciary, the

Committee is concerned that human rights trainiag hot been mainstreamed in the civil
service (arts. 6 and 7).

The Committee recommends that the State party stragthen its efforts to sensitize
relevant civil servants on human rights issues paitularly against racism and
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intolerance by ensuring that human rights training is mainstreamed in the civil
service. In this regard, the Committee invites thé&tate party to develop a coordinated
work plan with the Irish Human Rights Commission (IHRC) that allows the IHRC to

raise awareness and provide human rights trainingd all civil servants including the
Garda SiochangPolice) and the judiciary.

(25) The Committee regrets that notwithstanding ¢lkistence of the Refugee Act of
1996, there is no legal framework for family reigation, which is currently handled on a
non-statutory basis. The Committee also regretstient narrow meaning ascribed to the
word ‘family’ for purposes of family reunificationThe Committee further regrets the
lapsing of the Immigration Residence and Protectiih which provided that family
reunification would be provided for in a statutémgtrument. (arts. 2, para. 2, 5 (d) (iv) and
6)

The Committee recommends that the State party adoptegislation that would
elaborate the principles, rights and obligations geerning family reunification. In this

regard, the State party is encouraged to assign theesponsibility of dealing with

applications for family reunification to an indeperdent authority that would follow

due process, and develop a system that would prowdan appellate procedure to
challenge its decisions.

(26) The Committee recalls its previous concludotgservations (CERD/C/IRL/CO/2)
and notes with concern that the education systenthén State party is still largely
denominational and is mainly dominated by the CahGhurch. The Committee further
notes that non-denominational or multi-denominatlogschools represent only a small
percentage of the total, and regrets that, accgrdin reports, there are not enough
alternative schools, and students of the Cathdlithfare favoured for enrolment into
Catholic schools over students of other faithsagecof shortage of places. The Committee
further expresses its regret that the provisionthefEqual Status Act give the power to
schools to refuse to admit students to denominatischools on grounds of religion, if it is
deemed necessary to protect the ethos of the sdlaotsl. 2 and 5 (d) (vii) and (e)(v))

Recognizing the “intersectionality” between racialand religious discrimination, the

Committee reiterates its previous concluding obseations (CERD/C/IRL/CO/2) and

recommends that the State party accelerate its effis to establish alternative non-
denominational or multi-denominational schools ando amend the existing legislation
that inhibits students from enrolling into a schoolbecause of their faith or belief. The
Committee further recommends that the State party Bcourage diversity and
tolerance of other faiths and beliefs in the educa&n system by monitoring incidents of
discrimination on the basis of belief.

(27) The Committee notes the inclusion of migrantl aninority women including
Traveller women in the State party’s National Won®&tnategy currently under review
(arts. 2 and 5).

Bearing in mind the Committee’s general recommendadns No. 25 (2000) and No. 32
(2009), the Committee recommends that the State pgrtake all necessary measures to
ensure that, following the review, migrant and minoity women continue to be the
focus of the target actions and objectives of thedtional Women'’s Strategy.

(28) Bearing in mind the indivisibility of all huam rights, the Committee encourages
the State party to consider ratifying those intéomal human rights treaties which it has
not yet ratified, in particular treaties the praois of which have a direct bearing on the
subject of racial discrimination, such as the 198fernational Convention on the
Protection of the Rights of All Migrant Workers akttmbers of Their Families.
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(29) In light of its general recommendation No. 8% Committee recommends that the
State party continue tgive effect to the Durban Declaration and Progranohéction,
adopted in September 2001 by the World Conferengainat Racism, Racial
Discrimination, Xenophobia and Related Intoleraniking into account the Outcome
Document of the Durban Review Conference, held mndva in April 2009, when
implementing the Convention in its domestic legales. The Committee requests that the
State party include in its next periodic report@fie information on action plans and other
measures taken to implement the Durban Declaraiwh Programme of Action at the
national level.

(30) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by theggamssembly in its resolution 64/169
of 18 December 2009.

(31) The Committee recommends that the State gartinue consulting and expanding
its dialogue with organizations of civil society sking in the area of human rights
protection, in particular in combating racial disgination, in connection with the
preparation of the next periodic report.

(32) The Committee recommends that the State pargygorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(33) Noting that the State party submitted its cdogument in 1998, the Committee
encourages the State party to submit an updateibwnen accordance with the harmonized
guidelines on reporting under the international haomights treaties, in particular those on
the common core document, as adopted by the fifdriCommittee meeting of the human
rights treaty bodies held in June 2006 (HRI/MC/2@)6

(34) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present tusions, on its follow-up to the
recommendations contained in paragraphs 11, 1and3.6 above.

(35) The Committee also wishes to draw the attentiothe State party to the particular

importance of recommendations, 18, 19, 25 and 27requests the State party to provide
detailed information in its next periodic report ooncrete measures taken to implement
these recommendations.

(36) The Committee recommends that the State pswbmit its combined firth to
seventh periodic reports in a single document,au@8 January 2014, taking into account
the guidelines for the CERD-specific document addpby the Committee during its
seventy-first session (CERD/C/2007/1), and thatdiiress all points raised in the present
concluding observations. The Committee also urpesState party to observe the page
limit of 40 pages for treaty-specific reports arftd8D pages for the common core document
(see harmonized guidelines for reporting contaiimedocument HRI/GEN.2/Rev.6, para.
19).
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48. Kenya

(1) The Committee considered the initial to fourgeriodic reports of Kenya
(CERD/C/KEN/1-4), submitted in one document, at #$00th and 2101st meetings
(CERD/C/SR.2100 and CERD/C/SR.2101), held on 15J#hdugust 2011. At its 2119th
meeting (CERD/C/SR.2119), held on 29 August 20tladopted the following concluding
observations.

A. Introduction

(2) The Committee welcomes the submission, althodglayed, of the State party’s
initial to fourth periodic reports, which comply thithe reporting guidelines and provide a
critical assessment of the situation in the Stattyp

(3) The Committee also welcomes the presence afge lhigh-level delegation, led by
the Minister of Justice, National Cohesion and @itutsonal Affairs, notwithstanding the
demands occasioned by the current parliamentaryk war the adoption of laws
implementing the new Constitution.

(4) The Committee also expresses its appreciatemttie frank and constructive
dialogue with the State party as well as the dedaihformation provided on the themes
identified by the Country Rapporteur and in resgoms the questions posed by the
members of the Committee.

B. Positive aspects

(5) The Committee welcomes the adoption of the m&wmstitution in 2010, which
contains a broad catalogue of human rights that thy foundation for the promotion of an
inclusive multi-ethnic Kenyan society, addressingequalities and eliminating
discrimination. The Committee also notes with iastrthe constitutional provisions aimed
at instituting good governance in the State pdftyrthermore, the Committee notes with
interest the legislative process undertaken by S$tate party to implement the 2010
Constitution and to bring its legislation into conhity with international standards.

(6) The Committee welcomes the institutional andeotmeasures taken by the State
party to promote national reconciliation and urstipsequent to the violence following the
2007 elections, to establish a historical recorevioit happened, to prosecute perpetrators,
and to provide victims with redress. The Committetes in particular the establishment of
the Commission of Inquiry into Post-Election Viotenand of the Truth, Justice and
Reconciliation Commission.

(7) The Committee welcomes the efforts undertakethb State party to overhaul and
reform its judicial system.

(8) The Committee notes with appreciation the acéngagement of, and contribution
from, the Kenya National Commission on Human Rigigsvell as the contributions from
non-governmental organizations to the dialogue.

C. Concerns and recommendations

(9)  While noting that racial discrimination is cutled in the State party and that the
Convention forms part of its law, the Committeeretg the absence of information on
sanctions for acts of racial discrimination. Moregvthe Committee notes that while the
legislation explicitly prohibits discrimination @reas such as employment, it does not do so
for other areas of public life where discriminationcurs frequently, such as in housing
(arts. 2 and 5).

The Committee wishes to receive information on sations imposed for acts of racial
discrimination. Moreover, the Committee recommendghat, in addition to outlawing

53



A/66/18

54

racial discrimination in general, the State party dso address racial discrimination in
policies on employment and housing, as well as othelevant areas.

(10) The Committee welcomes the opportunity to ionpraccess to justice provided by
the new Constitution, whereby competence for hgaratism cases is no longer limited to
the High Court and victims of racism can now acdesger courts. The Committee is
nonetheless concerned that the population’s limatgdreness of rights, and particularly the
right not to be discriminated against, as well he timited accessibility of judicial
remedies, will continue to prevent victims from ldeg justice and reparation through
courts (art. 6).

Recalling its general recommendation No. 31 (2005)n the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party:

(@) Raise awareness among the population, througihass education, about
the legal prohibition of racial discrimination and about their right to equality and
non-discrimination, as provided by the Constitutionand other pieces of legislation;

(b)  Ensure the provision of free legal aid througbut the country, including
by rolling out the National Legal Aid Scheme, whichshould involve the use of
paralegals in the rural and arid and semi-arid area of the country;

(c) Review judicial procedures as necessary to smb up the processing of
cases of racial discrimination in the courts, inclding through the reinforcement of the
role of public prosecutors and members of the proseition service in the initiation of
judicial proceedings for racist acts.

The Committee requests the State party to includeniits next periodic report data on
complaints or legal proceedings relating to raciatliscrimination.

(11) The Committee notes that the State party isghm process of reviewing the
institutional arrangements for its national humdghts institution, pursuant to the
constitutional provision which provides for theadishment of the Kenya National Human
Rights and Equality Commission.

The Committee encourages the State party to buildrothe positive experience of the
Kenya National Commission on Human Rights in decidig the most suitable
institutional arrangement for its national human rights institution. The Committee

further encourages the State party to ensure that e fight against racial

discrimination continues to be at the core of the mndate of its national human rights
institution, and that it remains fully compliant with the principles relating to the

status of national institutions for the promotion and protection of human rights (Paris

Principles) and is provided with adequate resources

(12) While noting that the National Cohesion antégnation Act of 2008 and the Penal

Code prohibit hate speech and incitement to hattexl Committee is concerned that the
State party’s legislation is narrow and does neecall punishable offences as prescribed
by article 4 of the Convention and that relevamvgsions condemn hate speech on only a
limited number of grounds (art. 4).

The Committee recommends that the State party undéake the necessary legislative
amendments in order to widen the scope of the exisy legislation so as to give full
effect to article 4 of the Convention. In this reged, it refers the State party to its
general recommendations Nos. 1 (1972) on States pes obligations, 7 (1985) on
legislation to eradicate racial discrimination and 15 (1993) on organized violence
based on ethnic origin.
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(13) The Committee notes with concern that poétis in the State party continue to use
incitement to ethnic hatred in statements and $m=ecThe Committee also notes that
recent court proceedings against politicians oriténgent to hatred have been halted in
controversial and unexplained circumstances (art. 4

The Committee urges the State party to adopt a firnstand against the use of ethnic
lines for political purposes, to strictly enforce he legislation on hate speech and
incitement to hatred, and to investigate all allegons brought to its attention. The
Committee also invites the State party to ensure #t all those charged are properly
prosecuted regardless of their station in life andhat the sanctions imposed take into
account the gravity of these acts, when committedf political propaganda, insofar as
they can lead to violence. Furthermore, the Commite calls on the State party to
strictly enforce the relevant laws on the liability of the media when reporting or
publishing racist statements.

(14) The Committee notes the work achieved so fartie Truth, Justice and

Reconciliation Commission, including the holding b&arings and the collection of
statements from witnesses. The Committee furthezsnitiat an extension of the duration of
its mandate is under consideration by the Govermifaets. 6 and 7).

The Committee encourages the State party to contiruto fully support the work of the
Truth, Justice and Reconciliation Commission untilthe completion of its work and
calls on the State party to uphold its findings andmplement its recommendations.

(15) The Committee regrets that, to date, no victimthe violence that occurred
following the 2007 elections has received repanatind that the perpetrators have yet to be
prosecuted. The Committee also notes that procgedirfore the International Criminal
Court are in progress (art. 6).

The Committee calls on the State party to ensure ¢ all victims of the violence that
occurred following the 2007 elections are effectife compensated and that the
perpetrators of the violence are properly prosecutd. The Committee notes the
continued cooperation between the State party anche International Criminal Court.
In this regard, the Committee refers the State pant to its general recommendation
No. 31 (2005) on the prevention of racial discrimiation in the administration and
functioning of the criminal justice system.

(16) The Committee notes with great concern repbet some persons displaced by the
violence following the 2007 elections have neitheen able to return to their homes nor
been given compensation (art. 5).

Recalling its general recommendation No. 22 (199&n article 5 and refugees and
displaced persons, the Committee recommends that éhState party give its fullest
attention to the plight of internally displaced peisons and ensure that they return to
their land or are otherwise properly resettled andprovided with adequate reparation.

(17) The Committee notes with concern that theeStatty has not acted on the decisions
of the African Commission on Human and PeopleshRidgs regards the forced evictions
of the Endoroisand theOgiekfrom their lands, and that to date the peoplectéfi are still
without any redress (art. 5).

The Committee urges the State party to respond tche decisions made by the African
Commission on Human and Peoples’ Rights and to ensu that all marginalized
communities and peoples involved are provided withedress as ordered.

(18) The Committee notes with concern that litttegsess has been made in resolving
land issues over the years and that inter-ethrotence over land disputes continues to
occur. The Committee notes that the State partyabapted the National Land Policy and
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that the establishment of the National Land Comimisss provided for in the new
Constitution (art. 5 (d) and (e)).

The Committee recommends that the State party takemeasures without delay to
operationalize the machinery and mechanisms for addssing land problems fairly,
taking into account the historical contexts of landownership and acquisition. The
Committee wishes to be informed of the outcomes attions taken in this regard.

(19) The Committee notes with interest the intrdabunc of the concept of community
lands in the 2010 Constitution, which recognizesrights of marginalized and vulnerable
ethnic minorities (art. 5).

The Committee calls on the State party to take thaecessary legislative measures and
to adopt policies to implement the constitutional pvisions on community lands and
minority rights.

(20) The Committee notes with concern that the eStadrty has historically been
governed by representatives of the large ethniaggoMoreover, while understanding the
need to promote ethnic representation within palltiparties, the Committee expresses
concern that the legislative provisions in thisameymay diminish the opportunity for
smaller ethnic groups to be represented in eldobelies (art. 5 (c)).

The Committee encourages the State party to put iot place without delay the
mechanisms necessary for implementing the constiiohal provisions on ethnic
representation in government bodies and offices, @ninvites the State party to extend
the requirement for equitable ethnic representationto bodies and commissions
established by the new Constitution. The Committedurther calls on the State to
ensure that the new pieces of legislation concermjrpolitical parties and elections to be
adopted by the State party will enable the represdation of ethnic minorities in

elected organs, such as the parliament.

(21) The Committee expresses concern at the dis@atory and arbitrary extra
requirements for Nubians, Coastal Arabs, Somali ldenyans of Asian descent in the
recognition of nationality and in accessing idgntibcumentation such as Kenyan identity
cards, birth certificates and passports. The Cotamis also concerned that by introducing
the possibility of revocation of nationality, thew Constitution imposes a differential
treatment of citizens according to the way the Kengationality has been acquired (art. 5

(d)).

The Committee urges the State party to ensure conmphce with article 5 (d) (iii) of the
Convention by making the necessary amendments taitegislation and administrative
procedures in order to implement the new constitutnal provisions on citizenship,
and by ensuring that all citizens are treated equdf and without any discrimination

and receive identity documents. The Committee alsoalls upon the State party to
implement the decision of the African Committee ofExperts on the Rights and
Welfare of the Child in respect of the right of Nuban children to acquire national
identity papers.

(22) The Committee notes that projects to upgrdue dlums of Nairobi are being
implemented by the State party, and that bodieb asche District Peace Committees and
the Uwiano Platform for Peace have been set upthétsame time, the Committee is
concerned at the prevailing ethnic tension in thesercrowded slums and at the risk of
escalation into violent ethnic clashes due to #giteby politicians (art. 5 (b)).

The Committee urges the State party to take measuseto check the overcrowding of
the slums of Nairobi and minimize the possibility 6the situation in the slums being
exploited in the political platforms of politicians, and to invest in efforts
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commensurate with the scale of the problems in ord¢o address ethnic tensions in the
slums.

(23) The Committee notes that the new Constitutibrthe State party calls for an

equitable allocation of public resources amongamai and county governments and
creates the Equalisation Fund. Nevertheless, thmn@ittee notes with concern that

measures previously taken by the State party haveaddressed the ethnic and regional
disparities in the enjoyment of economic and soggtts, which is one of the causes of
resentment among ethnic groups. The Committee relgets the lack of information on

affirmative measures in place in favour of disadagad ethnic groups (art. 5 (e)).

The Committee recommends that the State party addss the question of ethnic and
regional disparities and encourages the State partyp allocate the necessary resources,
in addition to those coming from the Equalisation Eind, to address the lack of
provision of, and access to, public services in mginalized areas. Recalling its general
recommendation No. 32 (2009) on the meaning and @®oof special measures in the
International Convention on the Elimination of All Forms of Racial Discrimination,
the Committee also urges the State party to adoptpecial measures to reduce in a
tangible manner the inequalities among ethnic group in areas such as employment
and education. Moreover, the Committee calls on th&tate party to anchor the fight
against inequality and the development of marginatied areas in its poverty reduction
policy and strategies.

(24) While noting the inclusion of human rights edtion in the school curricula and the
various initiatives undertaken by the Ministry ofisfice, National Cohesion and
Constitutional Affairs, such as the cohesion cadésl the televised programmes, the
Committee is concerned that these measures aresuffitient to promote inter-ethnic
understanding and tolerance. The Committee is durtioncerned that the targets of these
initiatives, as well as the types of the media faised, do not reach all segments of the
population (art. 7).

The Committee calls on the State party to step updecational efforts to promote
national cohesion and reconciliation, including byensuring that they effectively
address ethnic prejudices and stereotypes as wel the history of inter-ethnic violence
in the State party, utilizing media that reach allsegments of the population.

(25) The Committee notes with concern the graveditioms at the Dadaab refugee
camp, created by overcrowding and the lack of basiessities faced by refugees (art. 5
(b) and (e)).

The Committee commends the State party for the effts it is making to alleviate this
humanitarian catastrophe at the Dadaab camp and emmrages it to invite the
international community to discharge its responsildity towards refugees under the
principle of burden sharing.

(26) The Committee notes that the report submittedhe State party does not contain
statistical data on the enjoyment of economic amdlas rights. The Committee further
notes that the 2009 census gathered data on éthagiwell as on some economic and
social rights indicators, but they were not prodidie the report.

The Committee invites the State party to include irits next periodic report statistical
data on the enjoyment of economic and social rightas collected in the course of the
2009 national census.

(27) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jari92 at the Fourteenth Meeting of
States Parties to the Convention and endorsed eoystmeral Assembly in its resolution
47/111. In this connection, the Committee cites €&ah Assembly resolution 61/148,
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63/243 and 65/200, in which the Assembly stronglyed States parties to accelerate their
domestic ratification procedures with regard to thmendment to the Convention
concerning the financing of the Committee and totifmothe Secretary-General
expeditiously in writing of their agreement to ta@endment.

(28) The Committee encourages the State party tosider making the optional
declaration provided for in article 14 of the Contien recognizing the competence of the
Committee to receive and consider individual conmp$a

(29) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaidmuman rights treaties that it has not yet
ratified, in particular treaties the provisionsvdfich have a direct bearing on the subject of
racial discrimination, such as the Internationah@mtion on the Protection of the Rights
of All Migrant Workers and Members of Their Famdie

(30) Inthe light of its general recommendation 88.(2009) on follow-up to the Durban

Review Conference, the Committee recommends tlatStiate party give effect to the
Durban Declaration and Programme of Action, adopte&eptember 2001 at the World
Conference against Racism, Racial Discriminatioanaphobia and Related Intolerance,
taking into account the outcome document of thebBarReview Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(31) The Committee recommends that the State paniyertake and publicize an
adequate programme of activities to commemoratel 244 the International Year for
People of African Descent, as proclaimed by thegBadmssembly in its resolution 64/169.

(32) The Committee recommends that the State gartinue consulting and expanding
its dialogue with civil society organizations wargiin the area of human rights protection,
in particular in combating racial discriminatiom, ¢onnection with the preparation of the
next periodic report.

(33) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(34) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present aafing observations, on its follow-up to
the recommendations contained in paragraphs 18nd79 above.

(35) The Committee also wishes to draw the attentiothe State party to the particular

importance of recommendations 18, 21, 22 and 2d requests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.

(36) The Committee encourages the State Partylmisia common core document in
accordance with the harmonized guidelines on remprander the international human
rights treaties as adopted by the fifth Inter-Cotteri Meeting of the human rights treaty
bodies held in June 2006 (HRI/GEN.2/Rev.6, chap. I)

(37) The Committee recommends that the State aitiynit its fifth to seventh periodic

reports in a single document by 13 October 201dndgpinto account the specific reporting
guidelines adopted by the Committee at its sevérdt-session (CERD/C/2007/1) and
addressing all the points raised in the presentlading observations. The Committee also
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urges the State party to observe the page limitGopages for treaty-specific reports and
60-80 pages for the common core document (HRI/GER¢2.6, chap. |, para. 19).

49. Lithuania

(1) The Committee considered the combined fourtlkl &ifth periodic report of

Lithuania (CERD/C/LTU/4-5), submitted in one documpe at its 2075th

(CERD/C/SR.2075) and 2076th meetings (CERD/C/SR8208&ld on 2 and 3 March 2011.
At its 2087th meeting, held on 10 March 2011, ioped the following concluding
observations.

A. Introduction

(2) The Committee commends the excellent qualitthef combined fourth and fifth
periodic reports submitted by the State party.dtowmes the presence of a large and high-
level delegation and expresses its appreciationufaiated information that the delegation
provided verbally to complement the report, takimg account the list of themes identified
by the Rapporteur. It also appreciates the frank @mnstructive dialogue with the State
party.

B. Positive aspects

(3) The Committee welcomes the enactment of the bawEqual Treatment in 2005
which prohibits direct or indirect discriminatiom dhe grounds of, inter alia, age, sexual
orientation, disability, race and ethnic origin.

(4) The Committee welcomes the amendment of ldagslaaimed at addressing
discrimination such as:

(@) The amendment of the Criminal Code (July 208®pressly considering
racial motivation or aim behind a crime as an agafiag circumstance;

(b) The amendment of the Law on Equal TreatmenhgJA008) providing
victims of racial discrimination with more procedliguarantees by shifting the burden of
proof in discrimination cases over to the respohdercept in criminal cases.

(c) The law amending and supplementing the CrimiGalde (July 2007)
extending the scope of the crime of desecratioather sites of public respect on racial,
national or religious grounds.

(5) The Committee welcomes the ruling of the Cdustinal Court declaring
unconstitutional the Law on Citizenship, which disgnated against persons who are not
of Lithuanian ethnic origin.

(6) The Committee commends the fact that all peemtinesidents, including stateless
persons have the right to vote or to stand fortigles to municipal councils.

(7)  The Committee welcomes the initiative takeradding a new field to the statistical
cards of the law enforcement institutions in orgebetter monitor racist crimes.

(8) The Committee commends the disaggregated titatislata on the composition of
the population provided by nationality, citizenshigeligion and minority groups. It
welcomes the 2011 national census which is cugrdrgting organized.

(9) The Committee welcomes the Draft Law on Natidviaorities which gives a right
to minorities living compactly in residential areas address local authorities and
organizations in their language as well provisionghe draft law that allow for signs and
information to be provided in the languages ofaval minorities in addition to the official
language.
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C. Concerns and recommendations

(10) The Committee, while commending the work ofviadry bodies dealing with
human rights, in particular the Equal Opportunit@mbudsman, expresses its concerns
about budget cuts imposed on these bodies. Itragét its regrets that the State party has
not yet decided to establish a national human sightitution (CERD/C/LTU/CO/3, para.
11). However, the Committee takes note of the state made by the delegation that this
matter is still under consideration (art. 2).

The Committee recommends that the State party prode these advisory bodies with
appropriate human and financial resources in orderto enable them to perform
optimally. Furthermore, the Committee recommends tlat the State party establish an
independent national human rights institution, in acordance with the principles
relating to the status of national institutions for the promotion and protection of
human rights (Paris Principles).

(11) The Committee notes that a law on nationabonities is under consideration.

The Committee encourages the State party to adophis law as soon as possible, giving
effect to the relevant provisions of the Conventionparticularly those of article 4.

(12) Despite legislative and institutional efforisade to combat racial prejudice and
xenophobic stereotyping in sports, media and ietethe Committee notes that racist and
xenophobic incidents continue to occur (arts. 24nd

The Committee recommends that the State party ensarthat racist and xenophobic
incidents and discriminatory behaviour are effectiely prosecuted; that perpetrators

are punished and that effective remedies are madevailable to victims. Referring to

its previous concluding observations (CERD/C/LTU/C@3, para. 12), the Committee
recommends that the State party investigate case$ loate crimes in accordance with
national legislation and the Convention. Furthermoe, the Committee recommends
that the State party carry out awareness-raising aapaigns to sensitize the public and
prevent the occurrence of similar acts.

(13) The Committee regrets that the State partynbagrovided adequate information on
racial segregation and referred to it only as cragainst humanity ignoring other aspects
of its legislation (art. 3).

The Committee recommends that the State party monitr any form of racial
segregation in light with its general recommendatio No. 19 (1995) on racial
segregation and apartheid (art. 3 of the Conventignbearing in mind that conditions
of racial segregation are not created only by govamental policies but may arise as an
unintended by-product of the actions of private pesons such as ghetto-like housing
and other forms of social isolation. It invites the State party to include this
information in its next periodic report.

(14) The Committee welcomes statistics on raciatritinination cases provided by the
delegation and notes the decreased number of contgplalating to racial discrimination.
According to some information, victims of raciakdiimination do not complain because
they fear reprisals, including loss of their emph@nt (arts. 4 and 6).

The Committee recommends that the State party makdull use of its general
recommendation No. 31 (2005) on the prevention ofacial discrimination in the

administration and functioning of the criminal justice system, including by developing
appropriate education programmes for both law enfocement officials and minority

groups. The Committee recommends that the State pgrtake measures in order to
ensure the representation of persons belonging toinority groups in the police and

the judiciary.
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(15) The Committee expresses its concern that Roonéinue to be marginalized and

live in precarious conditions in terms of adequhtmising, access to adequate health
facilities, employment and that some of them do hate identity documents and are
considered stateless although born in the couattg.(3 and 5).

The Committee recommends that in light of its genexdl recommendation No. 27 (2000)
on discrimination against Roma, the State party tak special measures for Roma in
light of its general recommendation No. 32 (2009)hathe meaning and scope of special
measures in the International Convention on the Einination of All Forms of Racial
Discrimination by promoting the advancement and prdéection of Roma. It also
recommends that the State party allocate sufficientresources for programmes
targeting the Roma community, for example, to solvéhe problems of their identity
cards and statelessness and to involve Roma repratatives and civil society
organizations in the implementation of these prograames.

The Committee recommends that the State party evahie existing programmes
developed for Roma in order to assess their integtian into Lithuanian society.

(16) The Committee notes the State party’s efftartensure that the education of Roma
children is improved. However, it regrets the alogeof statistics on the number of Roma
children completing secondary education and thegoient of Roma children in special-
needs schools (art. 5).

Further to its previous concluding observations (CRD/C/LTU/CO/3, para. 19) the

Committee recommends the State party to increasesitefforts in ensuring that Roma
children integrate in the mainstream schools, to reolutely address the problem of
Roma children dropping out of school and to promoteRoma language in the school
system.

The Committee recommends further that the State pay establish a mechanism to
accurately assess the number of Roma children puriwg education at the secondary
level and above.

The Committee requests the State party to provideni its next periodic report
additional information on the decision-making procelure relating to the placement of
Roma children in special-needs schools and on meass undertaken by the State
party to provide incentives to Roma parents to sentheir children to school.

(17) The Committee notes with concern that duéh&financial crisis, the State party’s
programmes aimed at addressing racial discriminatimainly discrimination against
Roma, have suffered from disproportionate budget @rt. 5).

The Committee invites the State party to strengtherits policies and programmes for
the integration of minority groups, in particular the integration of Roma into
Lithuanian society, in light of its general recommadation No. 27 (2000) on
discrimination against Roma. It encourages the Statparty to participate in collective
European initiatives for Roma and to allocate suffiient resources to existing
programmes on Roma.

(18) The Committee regrets the absence of compsdlemformation on the situation of
women belonging to minority groups who generallycamter multiple forms of
discrimination (art.5).

The Committee reiterates its previous recommendatits (CERD/C/LTU/CO/3, para.
16) to the State party to provide updated informatbn on the overall situation of
women from minority groups in view of its general ecommendation No. 25 (2000) on
gender-related dimensions of racial discrimination.
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(19) The Committee expresses its concern regattimgigh number of stateless persons
in the country (art. 5).

The Committee requests information on measures andctions taken by the State
party to reduce statelessness bearing in mind itsegeral recommendation No. 30
(2004) on discrimination against non-citizens. Th&€ommittee draws the attention of
the State party to its obligations under the 1954 @vention relating to the Status of
Stateless Persons which it acceded to on 7 Februaz00.

(20) The Committee welcomes programmes implemehtethe State party to combat
trafficking in human beings but is concerned admudget cuts which hinder their effective
implementation. It expresses its concern that wistiof trafficking, particularly non-
citizens, are hesitant to complain due to lackasffidence in law enforcement institutions
(arts. 5 and 6).

The Committee recommends that the State party contue with its efforts to combat
human trafficking in general and particularly for t he purpose of sexual exploitation.
It urges the State party to allocate sufficient resurces in this area and to update the
Committee on the achievements in the next periodieport.

(21) The Committee notes with regret that humarhtsigawareness is still low in
Lithuania as reflected in the periodic report whidderring to a resolution of the European
Youth Campaign “All Different — All Equal” (art. 7)

The Committee recommends that the State party allate adequate resources in order
to increase activities on human rights awareness dneducation with particular
emphasis on non-discrimination, culture of communiation and respect for diversity.
It encourages the State party to particularly targé the training of teachers and law
enforcement officials.

(22) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, in particular treaties the provisiooé which have a direct bearing on the
subject of racial discrimination, such t® International Convention on the Protection of
the Rights of All Migrant Workers and Members of elth Families (1990) and the
UNESCO Convention against Discrimination in Edumatj1960).

(23) In light of its general recommendation No. (2B09) on follow-up to the Durban

Review Conference, the Committee recommends tlatStiate party give effect to the
Durban Declaration and Programme of Action, adojnte8eptember 2001 by the World
Conference against Racism, Racial Discriminatioenephobia and Related Intolerance,
taking into account the Outcome Document of thebaaor Review Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(24) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by theggamssembly in its resolution 64/169
of 18 December 2009.

(25) The Committee recommends that the State gartinue consulting and expanding
its dialogue with organizations of civil society sking in the area of human rights
protection, in particular in combating racial disgination, in connection with the
preparation of the next periodic report.



A/66/18

(26) The Committee encourages the State party tosider making the optional
declaration provided for in article 14 of the Contien recognizing the competence of the
Committee to receive and consider individual conmp$a

(27) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jarl@#92 at the fourteenth meeting of
States parties to the Convention and endorsed dyGtmneral Assembly in its resolution
47/111 of 16 December 1992. In this connection,Goenmittee cites General Assembly
resolutions 61/148 and 63/243, in which the Genassembly strongly urged States parties
to accelerate their domestic ratification procedungth regard to the amendment to the
Convention concerning the financing of the Comreitsad to notify the Secretary-General
expeditiously in writing of their agreement to ta@endment.

(28) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(29) Noting that the State party submitted its cdogument in 1998, the Committee
encourages the State party to submit an updateibwnen accordance with the harmonized
guidelines on reporting under the international haomights treaties, in particular those on
the common core document, as adopted by the fifdriCommittee meeting of the human
rights treaty bodies held in June 2006 (HRI/MC/23)6

(30) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present twsions, on its follow-up to the
recommendations contained in paragraphs 12, 1&8nd&9 above.

(31) The Committee also wishes to draw the attentiothe State party to the particular

importance of recommendations 13, 16, 20, 23 andests the State party to provide

detailed information in its next periodic report ooncrete measures taken to implement
these recommendations.

(32) The Committee recommends that the State attynit its sixth to eighth periodic

reports in a single document, due on 9 January 28Kidg into account the guidelines for
the CERD-specific document adopted by the Committeeng its seventy-first session

(CERD/C/2007/1), and that it address all pointssedi in the present concluding
observations. The Committee also urges the Statiy po observe the page limit of 40
pages for treaty-specific reports and 60-80 pagestfe common core document (see
harmonized guidelines for reporting contained iowtnent HRI/GEN.2/Rev.6, para. 19).

50. Maldives

(1) The Committee considered the fifth to twelftleripdic reports of Maldives

(CERD/C/MDV/5-12), submitted in one document, & #096th and 2097th meetings
(CERD/C/SR.2096 and CERD/C/SR.2097), held on 11Jghdugust 2011. At its 2117th

meeting (CERD/C/SR.2117), held on 26 August 20tladopted the following concluding
observations.

A. Introduction

(2) The Committee welcomes the submission of theog@ie report and the resumption

of dialogue with Maldives after a lapse of almo8ty2ars. It expresses its appreciation for
the frank and constructive dialogue held with tihghHevel delegation of the State party
headed by the Attorney General.

(3) While the Committee notes with satisfactionttMaldives followed its previous
recommendation and received technical assistammee fhe Office of the United Nations
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High Commissioner for Human Rights in finalizings itcommon core document
(HRI/CORE/MDV/2010), the Committee regrets that geriodic report was not prepared
in conformity with the revised reporting guidelind€ERD/C/2007/1) and contains
insufficient information on the implementation diet Convention. The Committee invites
the State party to submit on time its next periodiports in line with the Committee’s
revised reporting guidelines and recommendations.

B. Positive aspects

(4) The Committee welcomes the positive developmaenttich have taken place in
Maldives, including:

(@) The adoption of the 2008 Constitution, whictpleitly prohibits racial
discrimination in its article 17 (a);

(b)  The enactment of the 2008 Employment Act, whpobhibits discrimination
among persons carrying out equal work;

(c)  The entry into force of the 2009 Expatriate Esgment Regulation, which
protects the rights of migrant workers;

(d)  The collaboration with five special procedumandate holders who visited
the country between 2006 and 2011.

(5) The Committee also welcomes the ratificatioraafumber of international human
rights instruments since 1999, including:

(@) The International Covenant on Economic, Soaiadl Cultural Rights, in
2006;

(b)  The International Covenant on Civil and PoditiRights, in 2006;

(c) The Convention against Torture and Other Crughuman or Degrading
Treatment or Punishment, in 2004;

(d)  The Convention on the Rights of Persons witkabilities, in 2010;

(e)  The International Convention for the Protectidi\ll Persons from Enforced
Disappearance, in 2007.

(6) The Committee notes the intention of the Stptaty to withdraw certain
reservations to the international treaties in thkl fof human rights and encourages it to do
so in accordance with the international standarfiprotection of human rights and
fundamental freedoms.

C. Concerns and recommendations

(7) The Committee regrets that the State partyrnimagprovided disaggregated data on
the composition of the population, necessary tessthe progress made in eliminating all
forms of racial discrimination.

In the light of its general recommendation No. 4 (@73) on the demographic
composition of the population and paragraphs 10 andl2 of its revised reporting
guidelines (CERD/C/2007/1), the Committee recommesdhat the State party include
disaggregated demographic data on the ethnic comptien of the population in its
next periodic report.

(8) While welcoming the information provided by tHgtate party that an anti-
discrimination act is being prepared for 2012, tbemmittee is concerned about the
absence of comprehensive legislation to preventpabibit racial discrimination (arts. 1
and 4).
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In general recommendation No. 1 (1972) on States pi@s’ obligations, the Committee
invites States parties to consider, in accordance ith their national legislative

procedures, the question of supplementing their l@glation with provisions

conforming to the requirements of article 1 and aricle 4 (a) and (b) of the Convention.
In this regard, the Committee recommends that the @te party enact the planned
anti-discrimination act as soon as possible in acmance with articles 1 and 4 of the
Convention. The Committee also invites the State pg to make full use of the
Convention and the Committee’s other general recomendations when preparing this
act.

(9) The Committee notes with concern the provigibthe Human Rights Commission
Act that only Muslims can be members of the Humagh® Commission of the Maldives
(arts. 2, 4 and 5).

The Committee recommends that the State party takseteps to ensure that the Human
Rights Commission represents all groups in the codry and becomes fully compliant
with the principles relating to the status of natimal institutions for the promotion and
protection of human rights (Paris Principles). TheCommittee also encourages the
State party to provide the Commission with adequatdhuman and financial resources
in order to fully carry out its mandate.

(10) The Committee is particularly concerned abdiscriminatory provisions in the
Constitution that all Maldivians should be Muslimbus excluding non-Muslims from
obtaining citizenship or from accessing public fioss, and affecting mainly people of a
different national or ethnic origin (arts. 2, 4 &)d

The Committee draws the attention of the State payt to general recommendation No.
30 (2004) on discrimination against non-citizensni which the Committee requests
State parties to ensure that particular groups of on-citizens are not discriminated
against with regard to access to citizenship or natalization. Also, in accordance with
article 5 (d) (vii) of the Convention, the State pey has the obligation to ensure that
all persons enjoy their right to freedom of religim without any discrimination on

racial or ethnic grounds. The Committee requests th State party to consider the
possibility of modifying the discriminatory constitutional provisions in line with the

Convention.

(11) While welcoming the State party’s membership the International Labour
Organization, which it joined officially in 2009hé Committee expresses concern about
reports of hostility against non-citizens and neiatment of migrant workers by their
employers. It also notes with regret the lack ébimation on refugees and asylum-seekers
in the report of the State party (arts. 2, 5 and 6)

The Committee requests the State party to provideni the next periodic report
information on measures taken to prevent and redres cases of hostility and
mistreatment against migrant workers as well as orthe situation of refugees and
asylum-seekers. In view of its general recommendati No. 30 (2005) on
discrimination against non-citizens, the State pasgt should continue to take measures
to eliminate discrimination against non-citizens inrelation to working conditions and
work requirements, including employment rules and pactices with discriminatory
effects.

The Committee recommends that the State party corder ratifying the 1990
International Convention on the Protection of the Rghts of All Migrant Workers and
Members of Their Families, the 1951 Conventionrelating to the Status of Refugees
and its 1967 Protocol, the 1954 Convention relatingp the Status of Stateless Persons
and the 1961 Convention on the Reduction of Statedeness.

65



A/66/18

66

(12) The Committee notes with concern that Maldiieea possible destination country
for migrant workers trafficked into labour markeidafor women trafficked for the purpose
of commercial sexual exploitation (arts. 2, 5 aipd 6

The Committee recommends that the State party stregthen its ongoing efforts to
prevent and combat human trafficking, and encourags it to enact as soon as possible
the anti-trafficking bill under preparation and inc lude information on any progress
made in this area in the next periodic report.

The Committee also recommends that the State partgonsider ratifying the 2000
Protocol to Prevent, Suppress and Punish Traffickig in Persons, Especially Women
and Children, supplementing the United Nations Congntion against Transnational
Organized Crime.

(13) The Committee is concerned by the currenttéititins placed on the right of migrant
workers and other foreigners to manifest theirgieh or belief only in private (arts. 2, 5
and 7).

The Committee recommends that the State party devah means for promoting
mutual understanding, tolerance, and inter-religiows dialogue in the Maldivian society
which will help to confront religious extremism andenhance cultural diversity.

(14) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, in particular treaties the provisiooé which have a direct bearing on the
subject of racial discrimination.

(15) Inthe light of its general recommendation ®88.(2009) on follow-up to the Durban

Review Conference, the Committee recommends tlatStiate party give effect to the
Durban Declaration and Programme of Action, adopte&eptember 2001 at the World
Conference against Racism, Racial Discriminatioanephobia and Related Intolerance,
taking into account the outcome document of thebBorReview Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(16) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by thegBamssembly in its resolution 64/169.

(17) The Committee recommends that the State paohtinue its dialogue with the
Human Rights Commission of the Maldives and engaie civil society organizations
working in the area of human rights protection, particular in combating racial
discrimination, in connection with the preparatafrthe next periodic report.

(18) The Committee encourages the State party tosider making the optional
declaration provided for in article 14 of the Contien recognizing the competence of the
Committee to receive and consider individual conmp$a

(19) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jari92 at the Fourteenth Meeting of
States Parties to the Convention and endorsed eoystmeral Assembly in its resolution
47/111. In this connection, the Committee cites €ahAssembly resolutions 61/148,
63/243 and 65/200, in which the Assembly stronglyed States parties to accelerate their
domestic ratification procedures with regard to thmendment to the Convention
concerning the financing of the Committee and totifpmothe Secretary-General
expeditiously in writing of their agreement to ta@endment.
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(20) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(21) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present amfing observations, on its follow-up to
the recommendations contained in paragraphs 8 2iatbdve.

(22) The Committee also wishes to draw the attentiothe State party to the particular

importance of recommendations 7, 10, 11 and 13,raqdests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.

(23) The Committee recommends that the State parynit its thirteenth to fifteenth
periodic reports in a single document by 24 May20king into account the specific
reporting guidelines adopted by the Committee a$ iseventy-first session
(CERD/C/2007/1) and addressing all the points thise the present concluding
observations. The Committee also urges the Staty pa observe the page limit of 40
pages for treaty-specific reports and 60-80 pageshe common core document (see the
harmonized guidelines for reporting, containedacwment HRI/GEN.2/Rev.6, para. 19).

51. Malta

(1) The Committee considered the fifteenth to twetht periodic reports of Malta,

submitted in a single document (CERD/C/MLT/15-2&)jts 2114th and 2115th meetings
(CERD/C/SR. 2114 and 2115), held on 24 and 25 Aug041. At its 2126th meeting

(CERD/C/SR. 2126), held on 1 September 2011, itptatb the following concluding

observations.

A. Introduction

(2) The Committee welcomes the submission of tleSparty’s fifteenth to twentieth
periodic reports, drafted in accordance with thenButtee’s guidelines for the preparation
of reports, despite the long delay. The Commitiggreciates the resumption of dialogue
with the State party.

(3) The Committee welcomes the frank and open diaowith the delegation of the
State party, as well as its efforts to provide corhpnsive responses to the issues raised
during the dialogue.

B. Positive aspects

(4) The Committee welcomes the efforts made byStiate party to address the ongoing
flow of irregular immigrants into its territory, duto upheavals in the region, despite its
limited financial and human resources.

(5) The Committee notes with appreciation the usidegislative, institutional and
policy developments undertaken in the State pastycémbat racial discrimination,
including:

(@) Amendments to the Criminal Code by meansaifMo. 11l of 2002 and Act
No. Xl of 2009, which respectively introduced thiéeace of incitement to racial hatred
and racial violence into the Criminal Code, as wadl the offences of condoning or
trivializing genocide, crimes against humanity, waimes and crimes against peace
directed against a group defined by referencede, reolour, religion, descent or national or
ethnic origin, and liability of corporate bodies fuch offences;
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(b)  Article 141 of the Criminal Code, which incees by one degree the
punishment of a public officer for an offence ralgtto racism;

(c)  Act No. XI of 2009, which introduces into thegislative framework the
concept of aggravation of an offence whenever in@ivated by xenophobia, and which
also makes it possible for any offence to be cared as racially or religiously aggravated
or motivated by xenophobia;

(d) Reversal of the burden of proof in civil peedings involving racial
discrimination, by means of the Equal TreatmerReisons Order (LN 85 of 2007);

(e) Introduction of the Immigration Appeals Boardthe Immigration Act by
means of Act XXIIl of 2002, which enables migramts appeal decisions taken by the
Principal Immigration Officer;

4] Withdrawal in 2001 of the geographical resgion to the 1951 Geneva
Convention relating to the Status of Refugees,thadpening of the Office of the Refugee
Commissioner in 2002;

() Role of the Parliamentary Ombudsman and thgoNal Commission for the
Promotion of Equality (NCPE);

(h)  Various programmes and initiatives aimed asing the awareness of the
population with regard to racial discriminationte@gration and tolerance.

C. Concerns and recommendations

(6) The Committee regrets that the State party hat provided reliable and
comprehensive statistical data on the compositfats gpopulation including economic and
social indicators disaggregated by ethnicity, irtipalar on immigrants living in its
territory, to enable it to better evaluate theijogment of civil and political, economic,
social and cultural rights in the State party.

In accordance with paragraphs 10 to 12 of its reved reporting guidelines
(CERD/C/2007/1), the Committee recommends that theéState party collect and
publicize reliable and comprehensive statistical da on the ethnic composition of its
population, and its economic and social indicatorsdisaggregated by ethnicity,
including on immigrants, from national census or sweys which include the ethnic
and racial dimension based on self-identificationto enable the Committee to better
evaluate their enjoyment of civil and political, eonomic, social and cultural rights.
The Committee requests the State party to providet with such disaggregated data in
its next report.

(7)  While noting explanations provided by the Stagty, in particular, about the
integration of the European Convention for the &ton of Human Rights and
Fundamental Freedoms and European directive 2006fd3ts domestic legal order, the
Committee is concerned that the Convention hasyabtfully been incorporated in the
domestic legal order of the State party (art. 2).

The Committee recommends that the State party takeappropriate measures to
incorporate all provisions of the Convention in itsdomestic legal order.

(8)  While noting the various legislative (in padiar the 2002 and 2009 amendments to
the Criminal Code) and institutional developmentadertaken to combat racial
discrimination, the Committee is concerned aboet éhsence of information about the
practical impact on the ground of such measuregtmideffectiveness (art. 2).

The Committee recommends that the State party takeoncrete measures to effectively
implement its legislation and other institutional and policy measures taken to combat
racial discrimination, allocate sufficient resource thereto and periodically evaluate
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their effectiveness for the persons or groups partularly targeted. The Committee
also recommends that the State party provide it wit comprehensive data on the
achievements of such measures, and information ome practical application of its
legislation, in its next periodic report.

(9) While noting that the State party has createtlaional Commission for the
Promotion of Equality and the Office of the Parlemtary Ombudsman, the Committee is
concerned that the State party has not yet edtalia national human rights institution in
full compliance with the Paris Principles (art. 2).

The Committee recommends that the State party cortér establishing a National
Human Rights Institution, in full compliance with the Paris Principles, or consider
expanding the mandate of the structures and procedas of the National Commission
for the Promotion of Equality for it to be in full compliance with the Paris principles.

(10) While noting that the Parliamentary Ombudsrhas a mandate to address cases
relating to racial discrimination involving the ggwment and entities of the State party, the
Committee regrets that, as indicated in the Staeyis report (CERD/C/MLT/15-20,
annex, paras. 3-5), the Ombudsman’s powers arevgioatdéimited and do not extend to the
private sphere (art. 2).

The Committee recommends that the State party reves the mandate of the
Parliamentary Ombudsman in order to address issuerelated to racial discrimination
in the private sphere.

(11) The Committee is concerned at the lack oficefit information on complaints
received by the National Commission for the Proomotf Equality and the Parliamentary
Ombudsman about acts of racial discrimination, @catons, convictions and sentences
handed down by national courts and tribunals, dsagsereparation granted, including with
regard to the application of article 4. The Comedtteiterates its view that the lack of
complaints is not proof of the absence of racistdimination and may be the result of
victims’ lack of awareness of their rights, lack adnfidence in the police and judicial
authorities on the part of the public, or lack ¢teation or sensitivity on the part of the
authorities to cases of racial discrimination (a#tand 6).

In light of its general recommendation No. 31 (20050n the prevention of racial

discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party coniue to disseminate legislation on
this matter and inform the public, in particular im migrants, on all available remedies
and legal assistance, as well as on the reversal mfoof in civil proceedings. The
Committee also recommends that the State party prage training to its prosecutors,

judges, lawyers, police officers and other law enfoement officials on how to detect
and provide redress for acts of racial discriminaton. The Committee requests the
State party to provide in its next periodic report comprehensive information on

complaints, proceedings, convictions, sentences argparation related to acts of racial

discrimination.

(12) The Committee is concerned about the discatoity discourse and hate speech by
some politicians in the State party. It is also aaned about the phenomenon of
dissemination of racism and racial discourse inrfeglia, including through the Internet

(arts. 2 and 4).

The Committee recommends that the State party takappropriate means to counter
and strongly condemn racism and hate speech by pttians, as well as manifestations
of racism in the media, including through the Intemnet, in particular by effectively

prosecuting those responsible, regardless of theistatus. The Committee also
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recommends that the State party promote toleranceinderstanding and friendship
among the various ethnic groups living in its terriory.

(13) While noting the large inflow of immigrantsdhefforts made by the State party to
dealing therewith, the Committee is concerned abepbrts that their legal safeguards are
not always guaranteed in practice. The Committeglde concerned about the detention
and living conditions of immigrants in irregulatugtions in detention centres, in particular
of women and families with children (art. 5).

The Committee recommends that the State party stragthen its efforts to effectively
guarantee the legal safeguards for all immigrants etained, in particular to inform
them about their rights and available legal assistace, and to provide assistance to
those seeking asylum. The Committee also recommentigt the State party continue
its efforts aimed at improving the detention and Wing conditions of immigrants and
thereby comply with international standards, in paticular by modernizing detention
centres and placing families with children in altenative open accommodation centres.
The Committee further recommends that the State pay adopt the project conducted
by the Refugee Commissioner in order to improve theefugee system.

Due to the large inflow of immigrants into the teritory of Malta, the Committee
recommends that the State party continue to seek sistance from the international
community, in particular its European Union partners, as well as bilateral
cooperation.

(14) The Committee is concerned about the recuereficiots (2005, 2008 and 2011) by
detained immigrants against their detention cood#j for example at Safi Barracks, and
about the reported excessive use of force to cotimeriots (art. 5).

The Committee recommends that the State party takeappropriate measures to
improve detention conditions and refrain from resoting to excessive use of force to
counter riots by immigrants in detention centres, ad also to avoid such riots. In that
regard, the Committee recommends that the State p&y pursue the implementation of
the recommendations made in the Pasquale report agvents that occurred in the Safi
Barracks detention centre in 2005.

(15) While noting the different measures taken hg State party to facilitate the
integration of immigrants in Maltese society, sumh the establishment of the Welfare
Agency, vocational and language training, the Comemiis concerned about difficulties
faced by immigrant women, in particular refugeesl asylum-seekers, in effectively
accessing education, social services and the |labatket (art. 5).

In light of its general recommendations Nos. 25 (2ZD) on gender-related dimensions
of racial discrimination, 30 (2005) on discriminaton against non-citizens and 32
(2009) on the meaning and scope of special measuineghe International Convention
on the Elimination of All Forms of Racial Discrimination, the Committee recommends
that the State party:

(@) Undertake focused measures to favour immigrantvomen and integrate
the racial dimension in all policies related to enaanced opportunities for women, in the
State party;

(b)  Carefully monitor the impact of its laws and mlicies on immigrant
women, in particular refugees and asylum-seekerspiorder to protect them against
double discrimination and marginalization. In that regard, the Committee
recommends that the Employment and Training Corporaion include in its initiatives
the situation of immigrant women;
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(c) Provide the Committee with information in that regard in its next
periodic report.

(16) While noting the measures taken by the Statg/fio combat racial discrimination,
the Committee is concerned that immigrants, inipaler refugees, asylum-seekers and
irregular migrants, continue to face discriminationthe enjoyment of their economic,
social and cultural rights, in particular with reg/do access to housing and employment
(art. 5).

In light of its general recommendation No. 30 (2005on discrimination against non-
citizens, the Committee recommends that the Stateapy strengthen its efforts to
apply its legislation to combat direct or indirectracial discrimination with regard to
the enjoyment of economic, social and cultural rigts by immigrants, in particular
refugees and asylum-seekers, including access tavate rental housing and the labour
market. The Committee recalls that under the Convetion, differential treatment
based on citizenship or immigration status constittes discrimination if the criteria for
such differentiation, judged in the light of the oljectives and purposes of the
Convention, are not applied pursuant to a legitima¢ aim, and are not proportional to
the achievement of that aim. The Committee requestthe State party to provide it
with information on the outcome of the case pendinfpefore the National Commission
for the Promotion of Equality with regard to racial discrimination in renting private
accommodation. The Committee also requests the Séatparty to provide it with
comprehensive data on the economic, social and aulél situation of immigrants, in
its next periodic report.

(17) While noting the measures taken to promoterdity, tolerance and understanding
among different ethnic groups, including throughrioas training in schools and
awareness-raising campaigns, the Committee is coedebout the absence of information
on achievements and the practical impact of sucksores (art. 7).

The Committee recommends that the State party stragthen its efforts to eliminate
stereotyping of immigrants, in particular refugeesand asylum seekers, and to pursue
awareness-raising campaigns on equality, interculial dialogue and tolerance, in
particular by including the theme in school curricda and the media. In that regard,
the Committee encourages the State party to fosten effective multicultural learning
environment and to take into account the provision®of the Convention in the draft
national minimum curriculum for early education and care, and compulsory
education.

(18) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not

yet ratified, in particular treaties directly rebmt to communities that may be the subject of
racial discrimination, such as the Internationah@mtion on the Protection of the Rights

of All Migrant Workers and Members of Their Famdie

(19) In light of its general recommendation No. (2B09) on follow-up to the Durban

Review Conference, the Committee recommends tlatStiate party give effect to the
Durban Declaration and Programme of Action, adopte&eptember 2001 at the World
Conference against Racism, Racial Discriminatioanephobia and Related Intolerance,
taking into account the outcome document of thebBorReview Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(20) The Committee recommends that the State Rentlertake, with adequate media
publicity, an appropriate programme of activitiecbmmemorate 2011 as the International
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Year for People of African Descent, as proclaimedthe General Assembly in its
resolution 64/169.

(21) The Committee recommends that the State gartinue consulting and expanding
its dialogue with civil societprganizations working in the area of human rightstection,

in particular in combating racial discriminatiom, ¢onnection with the preparation of its
next periodic report.

(22) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jari92 at the Fourteenth Meeting of
States Parties to the Convention and endorsed éoystmeral Assembly in its resolution
47/111. In this connection, the Committee cites ésaihAssembly resoluti@a61/148 and
63/243, in which the Assembly strongly urged Stqtegties to accelerate their domestic
ratification procedures with regard to the amendntenthe Convention concerning the
financing of the Committee and to notify the SeargiGeneral expeditiously in writing of
their agreement to the amendment.

(23) The Committee recommends that the State ‘margports be made readily available
and accessible to the public at the time of théiimsission, and that the observations of the
Committee, with respect to the reports, be simjlgmliblicized in the official and other
commonly used languages, as appropriate.

(24) The Committee encourages the State Partylmisia common core document in
accordance with the harmonized guidelines on remprander the international human
rights treaties, in particular those on the commore document, as adopted by the fifth
Inter-Committee Meeting of the human rights treatpdies held in June 2006
(HRI/GEN.2/Rev.6, chap. I).

(25) In accordance with article 9, paragraph 1lth&f Convention and rule 65 of its
amended rules of procedure, the Committee reqtiestState party to provide information,
within one year of the adoption of the present amfing observations, on its follow-up to
the recommendations contained in paragraphs 12nd34 above.

(26) The Committee also wishes to draw the attentibthe State party to the particular

importance of recommendations 6, 9 and 17 abowkyeauests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.

(27) The Committee recommends that the State gattynit its twenty-first and twenty-

second periodic reports in a single document byl@ge 2014, taking into account the
specific reporting guidelines adopted by the Cortemitat its seventy-first session
(CERD/C/2007/1), and addressing all the points ediisn the present concluding
observations. The Committee also urges the Staty pa observe the page limit of 40
pages for treaty-specific reports, and 60-80 pdgeshe common core document (see
harmonized guidelines for reporting, contained otument HRI/GEN.2/Rev.6, chap. I,
para. 19).

52. Norway

(1) The Committee considered the nineteenth andttetd periodic reports of Norway

(CERD/C/NOR/19-20), submitted in one document,tat2061st and 2062nd meetings
(CERD/C/SR.2061 and CERD/C/SR.2062), held on 21 2ad-ebruary 2011. At its

2084th meeting (CERD/C/SR.2084), held on 9 March120t adopted the following

concluding observations.

A. Introduction

(2) The Committee welcomes the submission of thelined nineteenth and twentieth
periodic report of the State party, on time andanformity with the reporting guidelines.
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The Committee expresses its appreciation for thaildd responses provided during the
consideration of the report and welcomes the opencanstructive dialogue with the high-
level delegation.

(3) The Committee notes with appreciation the closéaboration with civil society in
the elaboration of the report and the input prodide its proceedings by the Norwegian
Centre for Human Rights, the Equality and Anti-Disgnation Ombud as well as the
Ombudsman for Children.

B. Positive aspects

(4) The Committee notes with interest that the tdmgort was forwarded to the Sami
Parliament for comments.

(5) The Committee welcomes the fact that the Spatdy has adopted initiatives to
combat discrimination among which are the following

(@) The Plan of Action to Promote Equality and RrévEthnic Discrimination
(2009-2012) which includes several new measures;

(b) The appointment of a commission on 1 June72@® propose more
comprehensive anti-discrimination legislation;

(c) The appointment on 18 June 2009 by the StprijRarliament) of a
committee to propose a limited revision of the Qibuson with the aim of strengthening
the position of human rights;

(d)  The project of Statistics Norway aimed at prmdg more accurate statistics
with regard to the Sami population;

(e)  The adoption of the State party’s 2009 plammctfon to improve the living
conditions of Roma people with Norwegian natiomyalit

)] The Action Plan for Integration and Social lugion of the Immigrant
Population (2007-2009), including Goals for Sotmallusion;

() The adoption of the Act relating to Municip@tisis Centre Services (the
Crisis Centre Act) entering into force on 1 Janu20¢0;

(h)  The National Police Directorate plan to proendiversity in the police force
introduced in September 2008 up to 2013.

C. Concerns and recommendations

(6) While appreciating the information provided kiye delegation during its oral
presentation, the Committee reiterates its conoegarding the lack of data on the ethnic
composition of the population in the State partglsort.

The Committee recommends that the State party prodie it with updated information
concerning the ethnic composition of the populationin accordance with paragraphs
10 and 12 of the reporting guidelines (CERD/C/200I) and its general
recommendation 8 (1990) concerning self-identificain with a particular racial or
ethnic groups.

(7)  While taking note of the State party’s argunsewith regard to its choice not to
incorporate the Convention in national law throtigen Human Rights Act of 1999, on a par
with other important human rights treaties, the @Gotiee reiterates the importance of
according primacy to the Convention whenever tieeeconflict with domestic law (arts. 1
and 2).

The Committee invites the State party to considemicorporating the Convention into
the domestic legal order at a higher level, throughhe Human Rights Act of 1999.
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(8) The Committee is concerned that the envisagetendment of the Anti-
Discrimination Act does not reflect all groundsdi$crimination contained in article 1 of
the Convention, including discrimination based acerand skin colour. The Committee is
also concerned that language is not included ashgiofor discrimination (art. 1).

The Committee recommends that the Anti-Discriminatbn Act be amended to ensure
that all grounds of discrimination contained in article 1 of the Convention are subject
to prohibition.

(9) The Committee is concerned about the situaifomigrants, persons from a migrant
background, asylum-seekers and refugees with regadiscrimination against them in
terms of access to public services, housing, thedamarket and health, and in particular
adequate physical and mental health services dantatized refugees and asylum-seekers.
The Committee is also concerned at the dropout oatstudents from an immigrant
background, including from upper secondary edundtiots. 4, 5 and 6).

In light of its general recommendation No. 30 (20Q4on non-citizens, the Committee
urges the State party to consult regularly with thegroups and communities concerned
and take measures to address the discrimination tlyeface, including with regard to
access to public services, housing, education, tlaour market and health, including
the provision of specialized mental and physical ladth services for traumatized
refugees and asylum-seekers. The Committee invitéise State party to consider re-
opening the Psycho-Social Centre for Traumatized Regees. The Committee also
recommends that the State party devote more finanal resources to training teachers
for a multicultural educational environment. The Sate party should also take the
necessary steps to ensure that persons from an imgnant background have access to
positions in higher branches of government, academiand businesses.

(10) The Committee is concerned at the lack of ij@dland professional interpreters,
especially in the medical and legal fields, for $aand in particular, languages spoken by
members of minority groups and non-citizens. Them@ittee is also concerned about
ethical issues arising with regard to interpretatiocluding the reported use of minors as
interpreters for their parents and the reported afstamily members as interpreters for
those whom they have abused (arts. 2, 5 and 6).

The Committee urges the State party to improve thevailability, accessibility and
quality of professional interpretation services, gsecially in the medical and judicial
fields, including by earmarking budget funds to acommodate multiple languages.
The Committee recommends that legislation be enaateon the right to professional
interpretation regarding public services and prohikiting the use of minors and
relatives as interpreters. The Committee also recomends that public service
professionals receive information and guidance on dw to hire and work with
qualified interpreters.

(11) While noting the importance of adequate conunah the State language as a
vehicle for social integration and participatiometCommittee is concerned that the
requirement in the Norwegian Nationality Act thia¢ tapplicant between the age of 18 and
55 must have completed 300 hours of Norwegian lagguessons may be a barrier for
access to citizenship and naturalization for cartgbups. The Committee is concerned at
the dropout rate from the mandatory language inBtm; that it is not of uniform quality
and free of charge for all; that the introductiamgramme lapses after three years; that it
depends on the person’s basis for residence antecéwst if the person moves to another
municipality (arts. 2 and 5).

Recalling its general recommendation No. 30, the @umittee urges the State party to
take appropriate measures to ensure that the freefocharge language instruction
programme is available to everyone who wants it anthat its pedagogic methods and
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content are adapted to gender and to the educatiohand national background. In
order to reduce the dropout rate and ensure that tB programme is not a barrier for
citizenship and naturalization, the Committee recormends that the State party
monitor its implementation more closely to determie whether it is of uniform quality,

is adapted to certain groups in terms of gender andrigin, and that eligibility is not

lost when changing residence.

(12) The Committee takes note of the stricter ruleder the new Immigration Act which
entered into force on 1 January 2010, in particwéh regard to asylum-seekers. It is
especially concerned about the situation of unapeoned asylum-seeking children aged
15 to 18 who live in reception centres, who aregia temporary residence permit until the
age of 18 and are subsequently liable to removafobge or to voluntary return. The
Committee is also concerned about the accessso€ategory of children to health services,
education and qualified guardians (arts 2, 5 and 6)

In light of its general recommendation No. 30, theCommittee recommends that the
State party take all the necessary measures to adels the situation of asylum-seekers
in a humane manner and in accordance with the lawit recommends that the State
party take all measures necessary to ensure speciptotection for unaccompanied
asylum-seeking children, including health-care seiiges, education and care by
competent guardians, in conformity with Norway'’s irternational legal obligations. It
also recommends that these children are settled iocal communities, outside
reception centres, as rapidly as possible and enad to study beyond primary
education.

(13) The Committee is concerned with conditionsvaileng in reception centres and

special return centres for asylum-seekers and tegjeasylum-seekers, as well as with
conditions in the Trandum detention centre as dgasylum-seekers or rejected asylum-
seekers if conditions for detaining them have bidfilled. It is also concerned about

conditions in the reception centres for childreedd6-18, including those affecting their

physical and mental health. The Committee is atstcerned about the proposed lowering
of the threshold for imprisonment and the durattdnprovisional detention of persons

whose identity is being verified (arts. 2, 5 and 6)

The Committee, recalling its general recommendatian Nos. 30 and 31 (2005) on the
prevention of racial discrimination in the administration and functioning of the
criminal justice system, recommends that the Statg@arty bring the conditions in
reception and special return centres, and in recefn centres for children, in line with
relevant international human rights standards. It recommends that the State party
provide the necessary mental and psychological h¢lalservices by specially trained
qualified staff.

(14) The Committee is concerned that the legistationcerning free legal aid does not
cover cases of ethnic discrimination. The Commitietes that the Parliament is currently
considering whether free legal aid should be gdantghen legal proceedings are
recommended by the Anti-Discrimination Ombud or Amdi-Discrimination Tribunal, as is
the case with legal proceedings recommended b énkamentary Ombudsman (arts. 2, 5
and 6).

Recalling its general recommendation No. 31, the @umittee recommends that
recommendations for free legal aid made by the AntDiscrimination Ombud and
Anti-Discrimination Tribunal be placed on an equallegal footing as those made by the
Parliamentary Ombudsman.

(15) While welcoming the Action Plan against Fem@kenital Mutilation (2008-2011),
and the Action Plan against Forced Marriage (200Bt?, the Committee is concerned
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about the perceived excessive focus on these isghieh may be seen as stigmatizing
women and girls belonging to certain minority grs(arts. 2, 5 and 6).

The Committee requests to receive an updated evaliien of the effectiveness of the
Action Plan against Female Genital Mutilation (2008011), and the Action Plan
against Forced Marriage (2008-2011) and an assessmef how these also promote the
rights of women and girls from certain minority groups without stigmatizing them.

(16) The Committee is concerned at the double iptetdiscrimination against women
from certain ethnic minority or immigrant backgraignin particular those who are victims
of violence and/or human trafficking. It also esgses its concern at the cessation of
earmarked government grants to crisis centres tifteentry into force of the Crisis Centre
Act, the majority of whose occupants are women frihis type of backgrounds. The
Committee is also concerned at the lack of adeckrmt@vledge and specific competences
of crisis centre staff and the difficulties encared in finding alternative housing for
persons who leave the centres (arts. 2, 5 and 6).

Recalling its general recommendations Nos. 25 (200 29 (2002) and 30, the
Committee recommends that the State party monitor ad assess the effectiveness of
care provided and financed by municipalities afterthe cessation of earmarked
government grants to crisis centres. It urges thétate party to ensure that crisis
centres under the new arrangement have professionataff with adequate knowledge
and specific competences to work with persons frorathnic minority or immigrant
backgrounds, in particular those who are victims of violence and/or human
trafficking. It also recommends that all efforts ke made to find adequate housing for
those leaving the centres, away from persons by whiothey were abused.

(17) The Committee is concerned about the effeatsndigenous peoples and other
ethnic groups in territories outside Norway, indhglthe impact on their way of life and on
the environment, of the activities by transnatiooatporations domiciled in the territory
and/or under the jurisdiction of Norway (arts. Zri 6).

In light of its general recommendation No. 23 (19970on the rights of indigenous
peoples, the Committee recommends that the State ntyatake appropriate legislative
or administrative measures to ensure that the actities of transnational corporations
domiciled in the territory and/or under the jurisdiction of Norway do not have a
negative impact on the enjoyment of rights of indignous peoples and other ethnic
groups, in territories outside Norway. In particular, the State party should explore
ways to hold transnational corporations domiciled m the territory and/or under the
jurisdiction of Norway accountable for any adverse impacts on the rights of
indigenous peoples and other ethnic groups, in camfmity with the principles of social
responsibility and the ethics code of corporations.

(18) The Committee is concerned that measures tak@nnot be sufficient to preserve
and promote the culture of the Sami people andemddihe special situation of the East
Sami, in particular regarding their access to lfrdreindeer grazing and that of the Sea
Sami, in particular regarding their fishing right$he Committee is also concerned about
the persistence of discrimination towards Sami comities and the lack of implementation
of the status of Sami language instruction, inalgdieaching materials and staff (arts. 2, 5
and 6).

In light of its general recommendation No. 23 , th&Committee recommends that the
State party consult with the East Sami and Sea Sarand implement measures with a
view to enabling them to fully enjoy their human rghts and fundamental freedoms
and to maintain and develop their culture, means ofivelihood, including management
of land and natural resources, in particular regardng reindeer grazing and fishing.
The Committee urges the State party to take activeneasures to enable the Sami
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community to preserve its cultural identity and to monitor and address all forms of
discrimination against the Sami communities. It reommends that the State party
enact an educational policy to address the mothewhgue teaching requirements,
including materials and staffing resources, of thesami community. The Committee
would appreciate receiving the results of the examation of East Sami land claims by
the Finnmark Commission.

(19) The Committee takes note of the existenca@fipions dealing with Sami interests
in Finnmark in the Mining Law of 19 June 2009, whientered into force on 1 January
2010. However, the cited Law does not stipulatghang with regard to Sami interests in
other places traditionally inhabited by the SaniNorway that are outside Finnmark.

The Committee requests the State party to includeni its next periodic report
information about consultations that were and are Bing conducted by the
Government of the State party concerning industrialand other projects in all the
territories where indigenous peoples traditionallylive.

(20) The Committee expresses its concern with tegarthe Roma and Romani/Tater
communities and in particular their access to muplaces, housing, employment and the
measures taken to integrate children from Roma camnities, especially from travelling
families, into the educational system in accordanitk their way of living. (arts. 2, 5 and
6)

In light of its general recommendation No. 27 (200 on discrimination against Roma,
the Committee recommends that the State party takeactive measures to prevent
discrimination against the Roma and Romani/Tater conmunities, in particular
regarding their access to public places, housing dnemployment, and allocate
additional resources to find appropriate solutionsfor integrating children from Roma
and Romani communities, especially those from trading families, into the
educational system, to ensure that they benefit fiyl from all levels of the system,
taking into account the community’s lifestyle and mcluding an enhanced teaching
provision in their language.

(21) The Committee is concerned about racist viexggessed by extremist groups, some
representatives of political parties, in the meda)uding the internet, which constitute
hate speech and may lead to acts of hostility ag&ertain minority groups and about the
existence of associations involved in such acésiti The Committee is also concerned that
there are few complaints against racist acts, diofyithose committed by law enforcement
agents, and that few cases are dealt with by coufise Committee is concerned further at
the lack of judicial statistical information conoerg the number of complaints,
investigations, prosecutions and condemnationgdeygracist acts (arts. 4 and 6).

The Committee recalls its general recommendation No 15 (1993) on article 4,
according to which all provisions of article 4 of he Convention are of a mandatory
character, and recommends that the State party edtdish a clear and transparent
definition of hate speech and hate crimes with a ®w to observing a balance between
the right to freedom of expression and overt expresons of racist views according to
article 4 and ban organizations promoting racism ad racial discrimination. It
recommends the development of a strategy to deal thiracism in public discourse
more effectively. In light of its general recommedation No. 31, the Committee also
requests the State party to provide judicial statiscal data on the number of
complaints, number of cases dismissed and reasonsr fdismissal, investigations,
prosecutions and condemnations regarding all typesf racist acts, as provided for in
article 4 of the Convention, including those commied by law enforcement agents.

(22) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
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yet ratified, in particular treaties the provisiooé which have a direct bearing on the
subject of racial discrimination, such as the 198fernational Convention on the
Protection of the Rights of All Migrant Workers akttmbers of Their Families.

(23) While taking note of the State party’s plans follow-up to the Durban Review
Conference, and in light of its general recommendatlo. 33 (2009) on follow-up to the
Durban Review Conference, the Committee recommématsthe State party continue to
give effect to the Durban Declaration and Progranohé\ction, adopted in September
2001 by the World Conference against Racism, Rdgistrimination, Xenophobia and
Related Intolerance, taking into account the Ouiddocument of the Durban Review
Conference, held in Geneva in April 2009, when enpénting the Convention in its
domestic legal order. The Committee requests ttatState party include in its next
periodic report specific information on action pdaamd other measures taken to implement
the Durban Declaration and Programme of Actiorhatrtational level.

(24) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by theggamssembly in its resolution 64/169
of 18 December 2009).

(25) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(26) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present tusions, on its follow-up to the
recommendations contained in paragraphs 9, 13816 above.

(27) The Committee also wishes to draw the attentibthe State party to the particular

importance of recommendations 10, 18, 19, and 20requests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.

(28) The Committee recommends that the State gattynit its twenty-first and twenty-
second periodic reports in a single document, aug SBeptember 2013, taking into account
the guidelines for the CERD-specific document addpby the Committee during its
seventy-first session (CERD/C/2007/1), and thatdiiress all points raised in the present
concluding observations. The Committee also uthesState party to observe the page
limit of 40 pages for treaty-specific reports arftd8D pages for the common core document
(see harmonized guidelines for reporting contaiimedocument HRI/GEN.2/Rev.6, para.
19).

53. Paraguay

(1) The Committee on the Elimination of Racial Distnation considered the initial
report and the combined second and third periogionts of Paraguay, submitted as a
single document (CERD/C/PRY/1-3), at its 2094th an2095th meetings
(CERD/C/SR.2094 and 2095), held on 10 and 11 Au@04fl. At its 2117th meeting
(CERD/C/SR.2117), held on 26 August 2011, the Catemiadopted the following
concluding observations.

A. Introduction

(2) The Committee welcomes the reports and the acomeore document submitted by
the State party, the verbal responses to its quressfurnished by the Paraguayan delegation
and the dialogue that has taken place betweendhar@ttee and the delegation. In view of
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the delay with which the combined initial repordasecond and third periodic reports were
received, in future the Committee invites the Stptaty to abide by the timetable
established in the International Convention on Hiination of All Forms of Racial
Discrimination and the reporting guidelines preparg the Committee.

(3) The Committee applauds the active participabbmepresentatives of civil society
and their dedication to eliminating racial discm@iion in the State party.

B. Positive aspects

(4) The Committee takes note of the commitmentsenigdthe State party in the course
of the universal periodic review conducted by themtdn Rights Council and encourages
the State party to comply with all of the recommatiwhs that it has accepted.

(5) The Committee is pleased to note that the ambudgeted for land purchases by
the National Institute of Indigenous Affairs (INDRas raised from US$ 4 million to US$
22 million in 2011.

(6) The Committee welcomes the firm commitment magé¢he delegation of the State
party to comply with rulings handed down by intdiomal courts in cases involving
indigenous peoples. The Committee commends the $aaty on its recent recognition of
the Kelyenmagategma indigenous community’s ownprgiights to a portion of its

ancestral territory and on the transfer of offidile to that land following more than 10
years of litigation.

(7) The Committee is gratified to learn of the ¢i@a of the Directorate-General for
Indigenous Health under the Ministry of Health.

C. Concerns and recommendations

(8) The Committee is concerned about the lack @ifcsent reliable, disaggregated data
on the demographic composition of the Paraguayqmulption, particularly in the case of

indigenous peoples and Afro-descendent communitiesing that the next national census
is to be conducted in 2012, the Committee is caraxbiby the lack of information on the

corresponding preparatory work, including such erat@as the training to be provided to
census-takers and communities, the methodologaahk tto be used to ensure that the
principle of self-identification is respected, artbe information provided and the

consultations held regarding the design of censimd (art. 2, para. 1 (a) and (d)).

The Committee recommends that the State party, woiikg in close cooperation at all
stages of the process with the United Nations anditi indigenous peoples and Afro-
descendent communities, in particular, take the nexssary steps to refine its census
methodology and develop appropriate, reliable stastical tools for use in the 2012
census that are in keeping with the principle of dkidentification. The Committee
requests the State party to include disaggregatedjp-to-date statistics in its next
periodic report on the composition of the populatim and reminds it that such
information is needed as a basis for the developmenf suitable public policies and
programmes for sectors of the population subject toacial discrimination and for the
evaluation of the application of the Convention irrespect of the different groups that
make up society.

(9) The Committee observes with concern that nondiein of the term ‘“racial
discrimination” is to be found in the State partlidsvs and that racial discrimination is not
defined as an offence, as required under artickidparagraph (a), of the Convention. The
Committee takes note of the detailed informatioovjated by the delegation about an anti-
discrimination bill but is concerned by its slowogress through the legislature (arts. 1, 2,
para. 2, and 4 (a)).

79



A/66/18

80

The Committee encourages the State party to expeditthe passage of the necessary
legislation to prevent racism and discrimination, ncluding the anti-discrimination
bill, which sets forth a definition of racial discrimination that is in keeping with article

1 of the Convention and that defines the various mmdfestations of racial
discrimination as a punishable offence in accordarcwith article 4 of the Convention.
The Committee urges the State party to take into awsideration its general
recommendation No. 15 (1993) on article 4 of the @wention, which expressly states
that all provisions of that article are of a mandabry character.

(10) The Committee regrets that the State partggort does not provide precise
statistics or information on the number of compigircourt proceedings or judgements
concerning acts of racism in the country as outliimearticle 4 of the Convention.

The Committee recommends that the State party prode an assessment in its next
report of complaints, court proceedings and judgemas in the country dealing with
acts of racism. In this connection, the Committeenvites the State party to take into
consideration its general recommendation No. 31 (P8) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system.

(11) While the Committee takes note of the infoipratsupplied about the special

measures implemented in the State party to conéritiuthe advancement and protection of
sectors of the population subject to racial diseration, it is concerned about the

segmentation of the labour market and the low |®falepresentation of indigenous and
Afro-descendent communities and other vulnerabdeigs in decision-making positions, in

social participation mechanisms and in educationis lalso concerned by the lack of

information about how people make use of theseiabeeasures and about their impact or
scope (arts. 2, para. 2, and 5).

The Committee encourages the State party to launca campaign for the purpose of

gathering information that can be used to evaluatéhe extent to which these special
measures are designed and applied in ways suited the needs of the communities
concerned. It recommends that the State party undéake a study to determine what

impact existing special measures have had on ther¢ggt communities’ enjoyment of

their rights and that their implementation be monitored and evaluated on a regular
basis. In this connection, the Committee invites # State party to take into

consideration its general recommendation No. 32 (R9) on the meaning and scope of
special measures in the Convention.

(12) While the Committee is appreciative of thetfdmat constitutional recognition has
been extended to indigenous peoples, it is condetinat, in practice, the absence of a
comprehensive policy for the protection of theghts and the existence of insufficient
institutional capacity pose serious obstacles tliggnous peoples’ full enjoyment of their
rights. The situation of indigenous women is oftigatar concern to the Committee, as
they are subject to multiple, intersectional forafidiscrimination because of their ethnic
origin, gender, occupational status and povertg Thmmittee is also concerned about the
failure to act upon the recommendations set famthhe report of the Truth, Justice and
Reparations Commission concerning means of addegmrsistent racial discrimination
on the basis of time-bound objectives (arts. 2%d), (d) and (e)).

The Committee recommends that the State party takéhe necessary steps, including
legislative measures and the establishment of natial budget allocations, to ensure
equal rights for indigenous peoples. It further reommends that the State party
redouble its efforts to implement the recommendatins contained in the report of the
Truth, Justice and Reparations Commission concernig ways of countering racial
discrimination. The Committee invites the State paly to take advantage of the
technical assistance available under the advisoryessices and technical assistance
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programme of the Office of the United Nations HighCommissioner for Human Rights
for the purpose of reviewing its laws and its instutional structure for the
implementation of policies concerning indigenous mmles. It also encourages the State
party to accept advisory assistance and to agree treceive visits from experts,
including the Special Rapporteur on the rights of mdigenous peoples. The Committee
also invites the State party to take into considet@n its general recommendation No.
25 (2000) on gender-related dimensions of racialstirimination.

(13) The Committee notes with concern that manyd@n belonging to vulnerable
groups are not registered or lack identity documemtd do not receive basic services in
respect of health care, nutrition, education otucal activities (art. 5 (d) and (e)).

The Committee recommends that the State party takéhe necessary steps to register
all children in its territory, particularly those r esiding in areas inhabited by

indigenous peoples, while safeguarding and respeagj their culture, and ensure that

they receive the services required to promote theirintellectual and physical

development.

(14) The Committee is concerned by the fact th@llkcks institutional autonomy and
functional authority over other departments andistiies of the State party and by the fact
that, in the absence of a statutory mandate férchnsultations with indigenous peoples,
these peoples do not perceive the Institute asig that represents them. The Committee is
also concerned by the fact that indigenous peaplesot systematically provided with the
relevant information or consulted beforehand wittview to obtaining their informed
consent to decisions that have an impact on tighits. This is made evident by the recent
INDI resolution on consultations which was directedall governmental agencies (arts. 2
and 5 (d) (viii)).

The Committee recommends that the State party undémke an institutional
assessment of INDI with a view to converting it ird an autonomous institution that
represents the country’s indigenous peoples and equping it with the appropriate
authority and resources, as well as with a mandatéhat covers cases of racial
discrimination. The Committee also recommends thatthe State party take the
necessary steps to create an atmosphere of trustathwill be conducive to dialogue
with indigenous peoples and that it do what is nessary to ensure that indigenous
peoples are effectively involved in decision-makingrocesses in areas in which their
rights could be affected, taking into consideration the Committee’s general
recommendation No. 23 (1997) on the rights of indenous peoples.

(15) While the Committee was interested to leaomfthe Paraguayan delegation that 45
per cent of the indigenous communities that doyebhave secure and definitive legal land
tittes will have been awarded such titles by thary2020, it is concerned that the absence
of an effective system for the recognition anditeson of land rights prevents indigenous
communities from gaining access to their ance$drads. Another source of concern is the
State party’s failure to undertake full investigas and action in response to threats and
violence against some indigenous and Afro-descénd@mmunities in connection with
evictions from their lands (arts. 2 (c¢) and (dfdb(v) and (vi) and 6).

The Committee recommends that the State party adopthe necessary reforms,
including legal and administrative measures, to ense that the domestic justice
system has effective and sufficient means of protig indigenous and Afro-
descendent communities’ rights, including effective mechanisms for lodging
complaints and claims concerning land, for bringingabout the restitution of their
lands and for fully recognizing their land rights in a coordinated and systematic
manner. The Committee urges the State party to undtake a prompt and effective
investigation into threats and incidents of violene, to identify and prosecute the
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persons responsible for them and to ensure that \ims and their families have an
effective remedy available to them.

(16) While taking note of the State party’s effaisabolish servitude in the Chaco, the
Committee reiterates its concern about the soaidleonomic situation of the indigenous
communities in that territory, which it has addesssinder its early warning and urgent
action procedure. The Committee is concerned bydmtinued practice of debt servitude,
exploitation of child domestic workersriadazgQ and violations of the human rights of
members of indigenous communities in that terrif@nys. 4 and 5).

The Committee recommends that the State party takargent action to ensure that the
indigenous communities of the Chaco are able to fyl exercise their rights. It

recommends that the State party intensify its effds to prevent, investigate and duly
prosecute cases of forced labour and to guaranteddt the communities concerned
have access to justice. It also encourages the Staqtarty to establish a plan of action
whose components include training for labour inspdors and initiatives for raising

workers’ and employers’ awareness of the need to adicate forced labour in the
indigenous communities of the Chaco. The Committefurther encourages the State
party to continue to work with specialized agencieof the United Nations in this
connection.

(17) While noting with interest the information fished by the State party on the
situation of the Yakye Axa and Sawhoyamaxa indigsn@ommunities, which the
Committee addressed under its early warning andniirgction procedure, on the status of
the Xamok Kasek community, and on the steps tatiashate to partially comply with the
judgements handed down by the Inter-American CoiHuman Rights concerning these
three communities, the Committee is concerned ly dklay in executing the most
important aspects of those judgements, particuldmdy restitution of these communities’
ancestral lands. The Committee is also concernedhbyfact that the Inter-Agency
Commission for the Enforcement of Internationalglments has no mandate to coordinate
actions taken by the legislative and executive ¢hen (arts. 2, 5 (d) (v) and (vi), and 6).

The Committee calls upon the State party to take, saa matter of urgency, the
necessary steps to fully comply with the judgementsf the Inter-American Court of
Human Rights, in which it found for the Yakye Axa, Sawhoyamaxa and Xamok
Kasek indigenous communities, and to do so in acatence with an established
timetable. It further recommends that the Inter-Agency Commission for the
Enforcement of International Judgements be strengtened so that it is able to
coordinate the efforts of the different branches ofgovernment to fulfil the State
party’s obligations.

(18) The Committee is concerned about the soci@dlemonomic status of Paraguayans of
African descent, the fact that they lack recognit@md visibility, and the lack of social and

educational indicators for this group, which hirgléhe State party from learning more
about its members’ situation and developing pulpladicies to assist them. It is also

concerned by the continued discrimination agaisa§uayans of African descent in terms
of access to public places and services simplyusscaf who they are (arts. 2 and 5).

The Committee urges the State party to adopt the messary measures, including the
allocation of human and financial resources, to ense that persons of African descent
are able to exercise their rights. It invites the fte party to put mechanisms in place
in order to ensure that Afro-descendent communitiegarticipate in the design and
approval of public policies and standards and in te implementation of projects that
affect them and to do so in cooperation with theseommunities and the United
Nations, particularly the Office of the United Nations High Commissioner. The
Committee recommends that the State party work to msure that access to public
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places and services is not made selective or lindteon the basis of race or ethnic
origin.

(19) The Committee notes with interest that theteSfaarty is under a constitutional
obligation to promote the Guarani language, whishan official language, and the
languages of other indigenous and minority groupsl @ undertake to provide
intercultural, bilingual education. It is concerpnddwever, by the fact that Languages Act
No. 4251 is not being fully implemented and by ldek of information on students’ access
to schooling in their mother tongue (art. 5 (a) émd(v)).

The Committee recommends that the State party implaent Languages Act No. 4251
without delay and that it set a timetable and provile a suitable budget for this
purpose, especially in connection with the use olfi¢ two official languages on an even
footing in, inter alia, education, vocational trainng and the administration of justice.
The Committee also recommends that, in the coursef the State party’s efforts to
cultivate and reinforce the languages of indigenouand other minority groups, it take
into consideration Expert Mechanism Advice No. 1 (@09) on the rights of indigenous
peoples to education.

(20) The Committee is gratified that the statustled Office of the Ombudsman is
recognized in the Constitution and that the Depantnfor Indigenous Peoples and the
Department for Action against Discrimination haveeb established within it. The
Committee is concerned, however, about the extémhe Office’s institutional capacity
and about the lack of knowledge in the State palyut the Office’s duties and the actions
it takes to protect the rights of victims of raaiécrimination. The Committee regrets that
information is not available on what progress hesrbmade in acting upon complaints of
racial discrimination received by the Office of tBenbudsman or on the outcome of any
action taken (arts. 6 and 7).

The Committee encourages the State party to take ¢hnecessary steps to strengthen
the operational capacity of the Office of the Ombudman and to see to it that the
Office of the Ombudsman makes a stronger commitmento protecting the human
rights of indigenous peoples and Afro-Paraguayan ecomunities. It also recommends
that the State party provide information in its nex periodic report on the progress
made in resolving cases of racial discrimination tht have been brought to the
attention of the Office of the Ombudsman.

(21) The Committee notes with interest that a maticaction plan on human rights is
being drawn up by all three branches of governnrenbllaboration with the Office of the
United Nations High Commissioner (art. 7).

The Committee encourages the State party to contimuits work on a national action
plan on human rights and to ensure that this is a @rticipatory process that addresses
the issue of racial discrimination and the subjectof the rights of indigenous
communities, the population of African descent andother national ethnic groups
within Paraguayan society. Provision should be madéor the inclusion of human

rights indicators so that progress in implementinghe national plan and its impact on
these communities can be gauged. The Committee ugy¢he State party to garner
support for the plan at the national and departmenal levels and to provide for
appropriate allocations of human and financial resarces for its implementation. It

recommends that this plan be integrated with othemechanisms for the protection of
human rights in the State party.

(22) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider acceding to those intesnatihuman rights instruments to which it
is not yet a party, particularly those that havalieect bearing on the issue of racial
discrimination, such as the Optional Protocol te thternational Covenant on Economic,
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Social and Cultural Rights and the Convention am Rievention and Punishment of the
Crime of Genocide.

(23) Inthe light of its general recommendation 88.(2009) on follow-up to the Durban
Review Conference, the Committee recommends thanvincorporating the Convention
into its domestic legislation, the State party beamind the Durban Declaration and
Programme of Action, adopted in September 2001hat World Conference against
Racism, Racial Discrimination, Xenophobia and Ralaintolerance, together with the
outcome document of the Durban Review Confereneke im Geneva in April 2009. The

Committee requests that the State party, in itst mriodic report, include specific

information on plans of action and other steps &&bbn order to give effect to the Durban
Declaration and Programme of Action at the natiof@lel. The Committee also

recommends that the State party assign respomgifdr addressing cases of racial
discrimination to an autonomous institution andt thaendow that institution with the

necessary authority to monitor and support the émgntation of the Durban Programme
of Action at the national level.

(24) The Committee recommends that the State jplanglop, carry out and publicize in
the media an appropriate programme of activitiemaok 2011 as the International Year for
People of African Descent, as proclaimed by the gg@nAssembly at its sixty-fourth
session (resolution 64/169 of 18 December 2009).

(25) The Committee takes note of the State pampgsition and recommends that the
State party ratify the amendments to article 8agaph 6, of the Convention that were
approved on 15 January 1992 at the Fourteenth MgefiStates Parties to the Convention
and endorsed by the General Assembly in resol#ithll of 16 December 1992. In this
connection, the Committee recalls General Assembdplution 61/148 of 19 December
2006 and resolution 63/243 of 24 December 200&hich the General Assembly strongly
urged States parties to accelerate their domedification procedures with regard to the
amendment to the Convention and to notify the SagreéGeneral expeditiously in writing
of their agreement to the amendment.

(26) The Committee encourages the State partynsider the possibility of making the
optional declaration provided for in article 14tbé Convention.

(27) The Committee notes with appreciation thatSkete party makes its reports readily
available to the public as soon as they are subthihd recommends that it ensure that the
Committee’s concluding observations are also pi#dit and disseminated in the official
languages and other commonly used languages, aspiae.

(28) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of these concludibgervations, on the steps taken to act
upon the recommendations contained in paragrapbh8 8nd 17 above.

(29) The Committee also wishes to draw the attentibthe State party to the particular
importance of recommendations 8, 14, 15, 18 andri®requests that it include detailed
information in its next periodic report on the siffieaneasures taken to implement them.

(30) The Committee recommends that the State marmit its fourth through sixth
periodic reports in a single document by 17 Sep@wn@®14 and notes that, in preparing
those reports, it should follow the specific guides adopted by the Committee on the
Prevention of Racial Discrimination at its sevefitgt session (CERD/C/2007/1) and
should address all points raised in these conojudbservations. The Committee urges the
State party to observe the 40-page limit for tresgcific reports and the 60-80 page limit
for the common core document (see the harmonizétklines on reporting contained in
document HRI/GEN.2/Rev.6, paragraph 19).
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54. Republic of Moldova

(1) The Committee considered the eighth and nietfiogic reports of the Republic of
Moldova (CERD/C/MDA/8-9), submitted in one documeat its 2073rd and 2074th
meetings (CERD/C/SR.2073 and CERD/C/SR.2074), beld and 2 March 2011. At its
2087th meeting (CERD/C/SR.2087), held on 10 Marbi12 it adopted the following
concluding observations.

A. Introduction

(2) The Committee welcomes the timely submissiomhefcombined eighth and ninth
periodic reports of the State party and the oppdtstithus offered to continue the dialogue
with the State party. The Committee also acknowdsdgith appreciation the State party’s
submissions (CERD/C/MDA/CO/7/Add.1 and Add.2) otide-up measures taken with
regard to the Committee’s previous concluding ol#ons. The Committee also expresses
appreciation for the constructive dialogue heldhwiihe delegation as well as the oral
responses provided to the questions posed by thenittee members.

(3) The Committee notes that the Transnistria megiontinues to be outside the
effective control of the State party, which is #fere unable to monitor the implementation
of the Convention in that part of its territory (RB/C/MDA/8-9, paras. 8-11).

B. Positive aspects

(4) The Committee welcomes the following legislatand other measures taken by the
State party:

(@) The Asylum Act of 18 December 2008;
(b)  The Law on Foreigners of 24 December 2010;

(c) The 2008-2012 National Programme for the dgumlent of an integrated
social-services system on the situation of margiedlgroups;

(d)  The Government decision No. 1512 of 31 Decerdb@8 on the approval of
the 2008-2012 national programme for the creatibm @omprehensive social services
system;

(e) The 2008-2010 Plan of Action for the implenagioin of the Committee’s
conclusions and recommendations, of 17 Novembe8.200

(5) The Committee welcomes the information providgdthe delegation about the
State party’s plan to make the optional declaragwavided for in article 14 of the
Convention recognizing the competence of the Cotemitto receive and consider
individual complaints and encourage the State gartio so without delay.

(6) The Committee welcomes the ratification by 8tate party of the Convention on
the Rights of Persons with Disabilities in Septen®@l0 and of the Rome Statute of the
International Criminal Court in October 2010.

(7) The Committee also welcomes the ratificationthg State party of human rights
instruments of the Commonwealth of IndependenteStaind of the Council of Europe,
which have direct relevance to the applicatiorhef Convention.

C. Concerns and recommendations

(8) The Committee takes note of the data providethe State party’s report on the
ethnic composition of the population, drawn frone tR004 census. However, the
Committee is concerned about the lack of precisk ratiable data on the actual ethnic
make-up of the population in Moldova, in particweith regard to the Roma minority, as
well as on the lack of systematic collection ofadah social inclusion and discrimination-
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related issues and cases. The Committee also sdfedtofficial public reporting of ethnic

groups in Moldova lists Roma within the categoryti®@” despite being a very sizable
minority. While noting with interest the informatioprovided about the next census
scheduled in 2013, the Committee is concerned tiha&t current data-collection

methodology does not give full effect to the rigbtself-identification. The Committee

further regrets that, for official purposes, indhgl in the official registries, there is no
possibility to self-identify as “Roma”, with onhhé term “Tsigan” (“Gypsy”) being used

(art. 2).

The Committee recommends that the State party impree its data-collection system
on the groups covered by the Convention so as to tter evaluate the situation
regarding the different minority groups in the State party, determine the extent of
manifestations of racial discrimination and assesthe efficacy of integration policies,
respecting the right to self-identification. The Conmittee also recommends that the
State party provide, in its next report, comprehense, precise and reliable data on the
ethnic composition of the population disaggregatedby gender, age, religion, ethnic
group and nationality.

(9) The Committee notes with interest the recenebtigment with regard to the draft
Law on Preventing and Combating Discrimination, ebhihas been transmitted to the
Parliament for adoption (arts. 2 and 6).

The Committee recommends that the State party adopas a matter of priority the

Law on Preventing and Combating Discrimination and bring its provisions into

conformity with relevant international standards, including the Convention, by
guaranteeing the protection of both citizens and no-citizens, ensuring the efficiency
and the independence of the enforcement body, andmtaining provisions on adequate
sanctions and compensation for racial discriminatio and a shared burden of proof in
civil proceedings.

(10) The Committee welcomes various measures thitghe State party to improve its
legal framework with a view to combating racial atimination (arts. 2 and 6). The
Committee is however concerned about:

(@ The lack of effective implementation of the stixig anti-discrimination
provisions, including articles 176 and 346 of thinihal Code and the Extremist Activity
Law;

(b)  The small number of complaints of acts of radiacrimination lodged with
courts and other relevant authorities in spite ejstent reports of de facto discrimination
against members of certain minority groups and citmens including migrants and
refugees;

(c)  The ineffective follow-up to those complaintsthe authorities.

Recalling its general recommendation No. 31 (2005)n the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party:

(@) Ensure the proper implementation of the existig anti-discrimination
provisions and the effective investigation and peexution of racially motivated
offences;

(b)  Actively assist victims of racial discriminaticn seeking remedies and
inform the public about legal remedies in the fieldof racial discrimination;

(c)  Assess reasons for the very low number of congphts relating to racial
discrimination, including whether it may be due tovictims’ lack of awareness of their
rights, fear of reprisals, limited access to availlle mechanisms, lack of confidence in
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the police and the judiciary, or the authorities’ lack of attention or sensitivity to cases
of racial discrimination;

(d)  Provide in the next periodic report updated inbrmation on complaints
about acts of racial discrimination and on relevantdecisions in penal, civil or
administrative court proceedings and by State humamights institutions, including on
any reparations provided to victims of such acts.

(11) The Committee, while noting various human tsgtnaining programmes organized
by the State party for its officials such as thesgmn in Chgindu in December 2008, regrets
the limited provision for human rights training fiwe police, prosecutors and judges (art 7).

The Committee recommends that the State party intrduce mandatory training for
the police, prosecutors and judges on the applicatn of anti-discrimination legislation
and the Convention.

(12) While noting with interest the measures regemaken by the State party to
strengthen the Parliamentary Advocates/Center fam&h Rights of Moldova, the
Committee regrets the absence of a national humgatsrinstitution fully compliant with
the Paris Principles (General Assembly resoluti®fid4) in Moldova. The Committee also
expresses its concern that the Parliamentary Adeecaffice has never used the powers
under Act No. 1349-XIIl of 17 October 1997, incladi that of petitioning a court for
protection of the interests of alleged victims @cdimination (art. 2).

The Committee recommends that the State party corgér, in consultation with civil
society, the option of establishing an independentational human rights institution
fully compliant with the Paris Principles, including by transforming and empowering
the existing mechanism so as to conform with the HFa principles. To that end, the
Committee recommends that the State party guaranteghe independence of the
Parliamentary Advocates office and strengthen its gle in the elimination of racial
discrimination by effectively using its legal power

(13) The Committee notes with appreciation thefication by the State party of all
fundamental ILO Conventions as well as the improests in the regulatory framework on
non-citizens including the draft law amending thebbur Code which adds “skin colour”
and “HIV/AIDS infection” into the list of prohibité grounds of discrimination. However,
the Committee remains concerned, in light of th@&@direct request made by the ILO
Committee of Experts on the Application of Convens and Recommendations
(Migration for Employment Convention, No. 97), thaigrant workers from Africa and
Asia face serious discrimination and are extrenrelyctant to bring their cases before
national courts. The Committee furthermore exprestedeep concern that non-citizens
are subjected to mandatory HIV/AIDS testing and tieaidence in Moldova is banned in
the case of a positive HIV test (arts. 2 and 5).

Taking into consideration the Committee’s general @commendation No. 30 (2005) on
discrimination against non-citizens and the Intermtional Guidelines on HIV/AIDS
and Human Rights, adopted at the Second Internaticd Consultation on HIV/AIDS
and Human Rights in 1996, the Committee recommendbat the State party:

(@) Ensure that legislative guarantees against raal discrimination apply to
non-citizens regardless of their immigration status and that the implementation of
legislation does not have a discriminatory effectronon-citizens;

(b)  Ensure that when HIV testing is carried out, it does not infringe the
principle of non-discrimination;
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(c) Take measures to remove restrictions on the amt or repatriation of
migrant workers when workers’ illness or infection does not impair their ability to
perform the work in question.

(14) The Committee notes with deep concern thatriet to freedom of religion,
especially of persons belonging to ethnic minositieontinues to be restricted in Moldova
in spite of various actions taken by internatioaatl regional human rights organs (the
Human Rights Committee (CCPR/C/MDA/CO/2), para. #t% Special Rapporteur on
freedom of religion or belief (A/HRC/16/53/Add.Jjaras.336-361; the European Court of
Human RightsMasaevv. Moldova Application No. 6303/05). Taking into account the
intersectionality between ethnicity and religionrtga 2 and 5(d)), the Committee is
concerned at:

(@) The reported cases of discrimination and imtation against religious
minority groups and non-citizens;

(b)  Restrictions on the right of freedom of religias a result of the persistent
registration difficulties faced by some religiougps, in particular Muslim groups, and
the possible misapplication of technical requiretador registration;

(c)  Administrative sanctions applied to individudiglonging to unregistered
religious organizations;

(d)  Administrative sanctions applied to non-citigegarrying out religious
activities in public places for not providing adeannotification to municipalities, under
article 54(4) of the Contravention Code;

(e) Identity checks of Muslims outside places ofrstip and reported cases of
harassment of Muslims by the police;

)] The inadequate responses by the authoritiese¢ent anti-Semitic events,
anti-Semitic hate speech and vandalism of religgites (A/HRC/16/53/Add.1, paras. 336-
345; A/IHRC/15/53, para. 66).

Recalling the State party’s obligation to ensure tht all persons enjoy their right to
freedom of religion, without any discrimination basd on national or ethnic origin, in
accordance with article 5 of the Convention, the Qomittee urges the State party to:

(@) Take measures to prevent acts directed againgersons or religious sites
belonging to minorities, and in cases where such tacdo occur, effectively investigate
them and bring perpetrators to justice;

(b)  Respect the right of members of registered andnregistered religions to
freely exercise their freedom of religion, review xsting registration regulations and
practices in order to ensure the right of all persas to manifest their religion or belief,
alone or in community with others and in public or in private regardless of
registration status;

(c) Register religious groups who wish to be registed, taking into
consideration the United Nations Commission on Huma Rights resolution 2005/40
and the practice of the Special Rapporteur on fredom of religion or belief;

(d) Take immediate steps to stop practice of arbitary identity checks by law
enforcement authorities;

(e) Sensitize the public to the problems relating ot anti-Semitism and
reinforce its efforts to prevent and punish anti-Senitic acts;
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) Provide, in its next periodic report, information on measures taken in
this regard and their impact on de facto exerciseef freedom of religion by minority
groups.

(15) The Committee, while noting the various measwand initiatives taken by the State
party in favour of Roma including the 2007-2010 iéwotPlan in support of the Roma
population, remains concerned about the continuargimalization and precarious socio—
economic situation of members of this minority, dne discrimination with which they are
faced, including in the fields of education, hogsirhealth and employment. The
Committee also regrets the lack of resources tectffely implement the 2007-2010
Action Plan (arts. 2 and 5).

The Committee urges the State party to enhance itefforts aimed at combating
discrimination against Roma. In light of its generd recommendations Nos. 27 (2000)
on discrimination against Roma and 32 (2009) on theweaning and scope of special
measures in the International Convention on the Etnination of All Forms of Racial
Discrimination, the Committee recommends that the te party ensure that special
measures and programmes in favour of Roma, inter & the new Action Plan for
2011-2014, are designed and implemented on the tmsbf need, that sufficient
resources are allocated and implementation monitock

(16) The Committee, noting the importance of lirsgigi integration in Moldova and the
requirements for the knowledge of the State languagl Russian to work in public service
(art.5), expresses its concern at:

(@) The persistent difficulties faced in the labmarket and in their participation
in public administration by persons belonging tmonity groups;

(b) The very low level of participation in politicdife and the limited
representation in Parliament of certain minoritingparticular Roma;

(c) The absence of a mechanism for the implememadi article 24 of Act
No. 382-XV of 19 July 2001 on the rights of membefsthnic minorities and the legal
status of their organizations, under which ethnioamties are entitled to approximately
proportional representation at all levels of theeaiive and the judiciary
(CERD/C/MDA/8-9, para. 102).

The Committee recommends that the State party:

(@) Extend free training programmes of the State laguage and official
languages, especially the Gagauz language, to thostto are willing to learn and
ensure the effective implementation of the relevanpositive measures including the
project “training for linguistic minorities in Mold ova”;

(b) Ensure greater participation in public life, including in public
administration and Parliament, by members of minorties, in particular Roma;

(c) Consider establishing a mechanism of the impleamtation of article 24 of
Act No. 382-XV of 19 July 2001 with a view to ensurg without delay proportional
representation of ethnic minorities in all levels bthe executive and the judiciary.

(17) The Committee is concerned about the lackckhawledgement of the existence of
racial discrimination among some media, politiciansl members of religious groups. The
Committee regrets the persistence of negative sbcadtitudes and stereotypes against
Roma and other persons of minority ethnic origin. (8).

The Committee recommends that the State party incigse its efforts, in the fields of
teaching, education, culture and information, to cabat prejudices, including among
public servants, against ethnic minorities such aRoma. The Committee emphasizes
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the particular role of the education system and thenedia — and above all the state
media — in ending stereotypes and promoting respedor diversity. The Committee
urges the political leadership to emphasize publigl the values of equality and non-
discrimination. The Committee further recommends that the State party allocate
adequate financial and human resources to the Bureafor Interethnic Relations with
a view to promoting tolerance and respect for theircultures and history and to
fostering inter-cultural dialogue among the different ethnic groups in Moldova.

(18) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, in particular the 1990 Internatio@nvention on the Protection of the Rights
of All Migrant Workers and Members of Their Famdie

(19) In light of its general recommendation No. (2B09) on follow-up to the Durban

Review Conference, the Committee recommends tlatStiate party give effect to the
Durban Declaration and Programme of Action, adojnte8eptember 2001 by the World
Conference against Racism, Racial Discriminatioanaphobia and Related Intolerance,
taking into account the Outcome Document of thebaar Review Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(20) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by theggamssembly in its resolution 64/169
of 18 December 2009.

(21) The Committee recommends that the State perpand its dialogue with
organizations of civil society working in the amfghuman rights protection, in particular in
combating racial discrimination, in connection witke preparation of the next periodic
report.

(22) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jarl@#92 at the fourteenth meeting of
States parties to the Convention and endorsed dyGtmneral Assembly in its resolution
47/111 of 16 December 1992. In this connection,Goenmittee cites General Assembly
resolutions 61/148 and 63/243, in which the Genassembly strongly urged States parties
to accelerate their domestic ratification procedungth regard to the amendment to the
Convention concerning the financing of the Comneitsad to notify the Secretary-General
expeditiously in writing of their agreement to ta@endment.

(23) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(24) Noting that the State party submitted its cdogument in 2001, the Committee
encourages the State party to submit an updateibnen accordance with the harmonized
guidelines on reporting under the international haomights treaties, in particular those on
the common core document, as adopted by the fifdriCommittee meeting of the human
rights treaty bodies held in June 2006 (HRI/MC/2@)6

(25) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present tusions, on its follow-up to the
recommendations contained in paragraphs 9, 11nd24 above.
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(26) The Committee also wishes to draw the attentiothe State party to the particular
importance of recommendations 13 and 15 and regjtiestState party to provide detailed
information in its next periodic report on concraeteasures taken to implement these
recommendations.

(27) The Committee recommends that the State psubmit its tenth and eleventh
periodic reports in a single document, due on 2Briry 2014, taking into account the
guidelines for the CERD-specific document adoptgedhe Committee during its seventy-
first session (CERD/C/2007/1), and that it addredis points raised in the present
concluding observations. The Committee also uthesState party to observe the page
limit of 40 pages for treaty-specific reports arftd8D pages for the common core document
(see harmonized guidelines for reporting contaiimedocument HRI/GEN.2/Rev.6, para.
19).

56. Rwanda

(1) The Committee on the Elimination of Racial Distnation considered the

thirteenth to seventeenth periodic reports of Rwarglbmitted in a single document
(CERD/C/RWA/13-17), at its 2082nd and 2083rd megti(CERD/C/SR.2082 and 2083),
held on 8 March 2011. At its 2088th meeting (CERIS/.2088), held on 11 March 2011,
the Committee adopted the following concluding obatons.

A. Introduction

(2) The Committee welcomes the combined periodmoms submitted by the State
party in a single document and the additional imfation provided orally by the delegation.
It welcomes the presence of a high-level delegdtiom the State party and the resumption
of dialogue with the latter after a gap of 11 yedise Committee commends the State party
on the quality of its report, which followed the f@mittee’s reporting guidelines, and the
delegation’s replies to Committee members’ questamd comments.

B. Positive aspects

(3) The Committee notes with satisfaction that tBenstitution adopted in 2003
contains provisions on the prevention of raciatdmination.

(4) The Committee welcomes the adoption of sevienak aimed at preventing and
combating discrimination, including:

(@) Law No. 33 bis/2003, of 6 September 2003, nmkhe crime of genocide,
crimes against humanity and war crimes punishafémces;

(b)  Law No. 13/2009 of 27 May 2009, regulatingdabin Rwanda, article 12 of
which prohibits any distinction, exclusion or pmefiece based on race, colour, sex or
political opinion which would have the effect of sti®@ying or impairing equality of
opportunity in employment;

(c) Law No. 22/2002 of 9 July 2002, containing fBeneral Statute of Public
Service;

(d)  Organic Law No. 20/2003, organizing educafioiRwanda, which prohibits
discrimination in education;

(e) Law No. 18/2002 of 11 May 2002, regulating thess, which prohibits
incitement to commit crimes of a discriminatoryurat

4] The new legislation on nationality, which reyed all restrictions on the right
to nationality for Rwandans who had been deprivédtheir nationality between 1
November 1959 and 31 December 1994, and which slthval nationality;
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(g0 Law No. 09/2004 of 27 April 2004, establishitite Code of Ethics for the
Judiciary, which compels judges to serve the caafsgustice without discrimination,
particularly with regard to race, colour, origirthic group, clan, sex, opinion, religion or
social status.

(5) The Committee notes with satisfaction that $it@te party has established a number
of bodies and institutions having the authority dombat discrimination, such as the
National Human Rights Commission, the Office of tfmbudsman, the National
Commission for Unity and Reconciliation and the ibia&al Commission for the Fight
against Genocide.

(6) The Committee likewise notes with satisfactihat the State party has taken
measures to promote unity and reconciliation, $amhesion, tolerance and peace among
the various groups, through, for example, gaeacapopular courts, the National Dialogue
Council, the reconciliation summitdbdkangurambaga the Ingando camps, thdtorero
forums and community associations and initiatives,well as the abolition of national
identity cards that revealed the holder’'s ethnaugr

(7) The Committee welcomes the information from ftate party to the effect that
Rwanda has withdrawn its reservation to articl@®the Convention.

(8) The Committee likewise welcomes the fact that $tate party has cooperated fully
with the International Criminal Tribunal for Rwandes the Committee recommended in its
preceding concluding observations, issued in 2@ERD/C/304/Add.97, para. 14).

C. Concerns and recommendations

(9) The Committee notes the efforts of the Statéypa promote and achieve national
reconciliation and social cohesion among the varignoups that make up the population. It
also notes that the State party’s overall approabich is marked by the tragic genocide of
1994, seeks to change fundamental perceptionshmiicetlivisions in order to achieve
national unity. The Committee wonders, however, tiwbe the achievement of
reconciliation and national unity might not be e detriment of the specific characteristics
of certain groups, particularly the Batwa.

The Committee invites the State party to take intcaccount, in its efforts to achieve
reconciliation, national cohesion and unity, the sgcific characteristics of each of the
groups that make up the population, including in tke implementation of the various
mechanisms, plans and programmes, particularly Rwata Vision 2020, so that
reconciliation, cohesion and national unity observeall aspects — including the
political, economic, social and cultural aspects —ef the human rights of persons
belonging to these groups.

(10) The Committee takes note of the explanatiasiged in the report of the State
party (CERD/C/RWA/13-17, paras. 5-13) and confirnbgdthe State party delegation to
the effect that the terms Batwa, Bahutu and Batefsir not to ethnic groups but to social
classes. The report also explains that the populaif Rwanda comprises a single ethnic
group sharing the same language and the same esuthaking it impossible to compile
ethnic data on its composition. However, the Corgainotes with concern the absence in
the State party’s report of any statistical datahencomposition of the population or on the
number of non-citizens residing in the territorytioé State party and their socio-economic
status.

In light of its general recommendation No. 8 (19903oncerning the interpretation and
application of article 1, paragraphs 1 and 4, of tB Convention, and paragraphs 10 to
12 of its revised guidelines for the preparation operiodic reports (CERD/C/2007/1),
the Committee recommends that the State party prode information on the
composition of the population and other informationfrom socio-economic studies that
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will allow the economic, social and cultural situabn of the population to be assessed.
The Committee also recommends that the State partfurnish comprehensive data,
disaggregated by sex and national or ethnic originpn the number of non-citizens
living in its territory and on their socio-economic situation, in accordance with the
Committee’s general recommendation No. 30 (2005) adiscrimination against non-
citizens.

(11) The Committee regrets the position taken ley $itate party not to recognize the
Batwa as an indigenous people.

The Committee, recalling its general recommendatioiNo. 23 (1997) on the rights of
indigenous peoples, recommends that the State partgview its position on the Batwa
community and contemplate recognizing the Batwa aan indigenous people.

(12) The Committee is uncertain as to the mearsogpe and content of the notion of
“historically marginalized groups” which appearsthe State party’s report and which
includes the Batwa community, according to infoiowatprovided by the State party
delegation.

The Committee recommends that the State party clafy the notion of “historically
marginalized groups” which appears in the State pay’s report, so as to enable the
members of the Batwa community, among others, to fiy enjoy their rights under the
Convention.

(13) While noting that article 11 of the State partConstitution prohibits racial
discrimination, the Committee is concerned thas fimovision is not fully consistent with
article 1 of the Convention, given the absencengf\aording related to descent or national
origin (art. 1).

The Committee recommends that the State party takeppropriate steps to ensure that
this provision of the Constitution is fully consisent with article 1 of the Convention by
including in it the concepts of descent and natiorarigin.

(14) While noting the State party’s commitment tonbating genocide and revisionism,
the Committee is concerned by the fact that théndiefn of “the ideology of genocide”
contained in article 2 of Law No. 18/2008 of 23yJAD08, which makes the ideology of
genocide a punishable offence and supplementdesrd; 13 and 33 of the Constitution, is
too broad, and by the fact that intention is na¢ ofithe constituent elements of the crime
of the ideology of genocide listed in article 3tloé aforementioned law (art. 2).

The Committee recommends that the State party conteplate revising Law No.
18/2008 of 23 July 2008, which makes the ideolog§ genocide a punishable offence,
with a view to making the definition of the term “the ideology of genocide” in article 2
more specific, and to include intention as one ohe constituent elements of this crime
listed in article 3, and thus to provide all the garantees of predictability and legal
security required of a criminal law and prevent any arbitrary interpretation or
application of this law.

(15) The Committee notes that the State party’miical legislation, in particular the
Penal Code, does not cover all the offences pubishay law set out in article 4 of the
Convention (art. 4).

Recalling its general recommendations Nos. 1 (1972y (1985) and 15 (1993),
according to which the provisions of article 4 of he Convention are of a preventive
and obligatory nature, the Committee recommends thiathe State party include the

necessary provisions in its Penal Code so as to gifull effect to article 4 of the

Convention.
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(16) The Committee is concerned at reports it basived of the persistence of negative
stereotypes where the Batwa are concerned. Is@s@ncerned at the weak impact of the
measures taken by the State party to help the Battva continue to suffer from poverty
and discrimination in obtaining access to:

(@ Education, their educational level remairtimg lowest and their dropout rate
the highest as compared with the rest of the pdipuala

(b)  Adequate housing, given that the destructbrheir habitat is not always
accompanied by specific proposals for alternatimesing;

(c)  Social services;
(d)  Employment (art. 5).

Recalling its general recommendation No. 32 (2009n the meaning and scope of
special measures in the International Convention otthe Elimination of All Forms of
Racial Discrimination, the Committee recommends thathe State party intensify its
efforts, in particular by taking special measuresto combat the persistent inequalities
between the Batwa and the rest of the population, @ also the high level of
marginalization and poverty of the Batwa community. To this end, the Committee
recommends that the State party:

(@) Combat stereotypes and ensure that the Batware not victims of
discrimination, and that they benefit equally with other population groups from plans
and programmes implemented by the State party;

(b) Facilitate and guarantee Batwa children’s acaes to education without
discrimination, in particular by taking steps to cut the high dropout rate, and
continue to promote awareness of the importance afducation among adults of the
Batwa community;

(c) Facilitate access by the Batwa to adequate hsing, including by
preventing forced evictions without prior consultaion and without any offer of
alternative housing;

(d)  Ensure that the Batwa enjoy effective accesse thealth care and health
services;

(e) Develop training and apprenticeship opportuniies for the Batwa with a
view to facilitating their integration in the labour market.

The Committee recommends that the State party prode information on this subject
in its next periodic report.

(17) The Committee takes note with concern of repbrought to its attention that no
land was offered to the Batwa after their land w=&gropriated without prior consultation
with them about the construction of parks. Accogdio the same sources, the Batwa have
not benefited from the land distribution plan eBtied by the State party, which would
have allowed them to retain their traditional ltige (art. 5).

The Committee recommends that the State party takeall necessary steps, in
consultation with and with the agreement of the Bata, to offer them adequate land,
inter alia under the land distribution plan established by the State party, so that they
can retain their traditional lifestyle and engage m income-generating activities.

(18) While taking note of the information providéy the State party regarding the
participation of all groups in political and publife, the Committee is concerned at the
lack of specific information on the participatiohthe Batwa in the public and political life

of the State party at both the local and natiognatlls (art. 5).
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The Committee recommends that the State party takepecial measures to encourage
and promote the participation of the Batwa in poliical and public life by such means
as awareness campaigns among the rest of the popida and training for the Batwa.
The Committee recommends that the State party prode information on this subject
in its next periodic report.

(19) The Committee is concerned at the lack ofrmittion on complaints, prosecutions,
sanctions and reparations relating to instancesadifl discrimination apart from those
linked to the 1994 genocide. It is likewise coneetrat reports that the Batwa do not
receive equal treatment in the courts and that tfaerg difficulty obtaining access to justice
in order to defend their rights (arts. 5 and 6).

Referring to its general recommendation No. 31 (2@) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recalls that the absence of complaistor legal proceedings brought by
victims of racial discrimination can be indicative of legislation that is insufficiently
specific, a lack of awareness of available remedie®ar of social censure or reprisals,
or an unwillingness on the part of the authoritiesto initiate proceedings. The
Committee recommends that the State party take alhecessary steps to facilitate the
access of the Batwa to justice, to disseminate Isfgition relating to racial
discrimination, particularly among the Batwa, and to inform the latter of all the legal
remedies available to them and of the possibility foobtaining legal assistance. It
further recommends that the State party provide comprehensive information on this
subject in its next periodic report.

(20) The Committee takes note of the informationvjted by the State party to the
effect that thegacacacourts are to cease their functions. It is conegrmowever, that
certain cases pending in tgacacacourts may not be heard with all the guaranteeduef
process (art. 6).

The Committee recommends that the State party takell necessary steps to ensure
that the mechanism established to hear the casesngéing in the gacacacourts respects
all guarantees of due process.

(21) While taking note of the State party’s efforte promote tolerance and
reconciliation, particularly through the teaching the history of the genocide, civic
education, the introduction of human rights in sghourricula, and awareness campaigns
in the various media, the Committee seeks assusatia such promotional activities
adequately cover all segments of the populatiorthim State party, including certain
“historically marginalized groups” such as the Batwho have greater problems gaining
access to the media and to education. The Comnatseewonders whether human rights
education is offered specifically to law enforcemefficers, and to police and judicial
officers in particular (art. 7).

The Committee recommends that the State party takadditional measures to ensure
that civic education and efforts to teach, promoteand foster awareness of human
rights and the Convention cover all segments of th@opulation, in particular the
“historically marginalized groups”, whose access tothe media is not always
guaranteed. The Committee recommends that the Statearty redouble its efforts to
ensure that law enforcement officers receive traimg in human rights and in the
provisions of the Convention in particular.

(22) Bearing in mind the indivisibility of all humarights, the Committee urges the State
party to consider ratifying those international tmmrights treaties to which it is not yet a
party, particularly those which have a direct bmgrion the question of racial
discrimination, such as the International Labougd®ization (ILO) Convention No. 169
(1989) concerning Indigenous and Tribal Peopldadependent Countries.
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(23) In light of its general recommendation No. (2B09) on follow-up to the Durban

Review Conference, the Committee recommends tlaSthte party take into account the
Durban Declaration and Programme of Action, adojnte8eptember 2001 by the World
Conference against Racism, Racial Discriminatioanaphobia and Related Intolerance,
and the outcome document of the Durban Review Cenée, held in Geneva in April

2009, when implementing the Convention in its dadioekegal order. The Committee

requests that the State party include in its neetiopic report specific information on

action plans and other measures taken to implentie@it Durban Declaration and

Programme of Action at the national level.

(24) The Committee recommends that the State mestigblish a suitable schedule and
ensure adequate media coverage for the celebrati@011 as the International Year for
People of African Descent, as proclaimed by the gBrAssembly at its sixty-fourth
session (resolution 64/169).

(25) The Committee recommends that, in connectidth the preparation of its next
periodic report, the State party continue its ctitations and pursue further dialogue with
civil society organizations working in the field biman rights, especially those working to
combat racial discrimination.

(26) The Committee recommends that the State patify the amendment to article 8,
paragraph 6, of the Convention, adopted on 15 Jari92 at the Fourteenth Meeting of
the States Parties to the Convention (see CERD3SBhex) and endorsed by the General
Assembly in its resolution 47/111, of 16 Decemb@92. In this connection, the Committee
draws attention to paragraph 14 of General Assemédplution 61/148, in which the
Assembly strongly urged States parties to the Catime to accelerate their domestic
ratification procedures with regard to the amendnaad to notify the Secretary-General
expeditiously in writing of their agreement to ta@endment.

(27) The Committee recommends that the State [gargports be made available to the
public at the time of their submission and thatdbacluding observations on these reports
be publicized in the official languages or natiolaaiguage, as appropriate.

(28) Noting that the State party has never subdittecore document, the Committee
encourages it to submit one of between 60 and §@m length, in accordance with the
harmonized guidelines on reporting under the i@omal human rights treaties, in
particular those on the common core document, aptad at the fifth inter-committee
meeting of the human rights treaty bodies, heldline 2006 (HRI/GEN/2/Rev.4).

(29) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present aafing observations, on its follow-up to
the recommendations contained in paragraphs 9,5.and 19 above.

(30) The Committee also wishes to draw the attentibthe State party to the particular
importance of the recommendations contained ingraphs 12, 14, 18 and 20, and
requests the State party to provide detailed infion in its next periodic report on
concrete measures taken to implement these recodatiens.

(31) The Committee recommends that the State aynit its eighteenth to twentieth
periodic reports in a single document of no mowntd0 pages by 16 May 2014, taking
into account the specific reporting guidelines addpby the Committee at its seventy-first
session (CERD/C/2007/1) and addressing all thetpamised in the present concluding
observations.
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55. Serbia

(1) The Committee considered the initial periodépart of the Republic of Serbia
(CERD/C/SRB/1) at its 2067th and 2068th meetingsERD/C/SR.2067 and
CERDI/C/SR.2068), held on 24 and 25 February 2011. it& 2086th meeting
(CERD/C/SR.2086), held on 10 March 2011, it adopthd following concluding
observations.

A. Introduction

(2) The Committee welcomes the initial report subedi by the Republic of Serbia and
the opportunity thus offered to restart its dialeguth the State party on a new basis. The
Committee appreciates the additional informatioovted orally by the delegation in
response to the questions and comments posed Gothenittee.

(3) The Committee notes that the report coversptréod from 1992 to 2008cluding
the period of great losses and gross human rigbkstions in former Yugoslavia before the
year 2000, which was not discussed in the repdie Tommittee encourages the State
party to deal with the legacy of past discriminatias it moves forward with its
reconstruction processes and to ensure inclusibbcpparticipation therein.

B. Positive aspects

(4) The Committee welcomes the ratification, in 206f the Convention on the Rights
of Persons with Disabilities and its Optional Paatioby the State party.

(5) The Committee notes with interest the new Gtniin of 2006 which includes a
commendable chapter guaranteeing the protectidheofights of national minorities and
contains provisions prohibiting discrimination ind with article 1 of the Convention.

(6) The Committee notes with appreciation that @reninal Code of 2005 contains
anti-discrimination provisions.

(7) The Committee notes with appreciation the aidopdf a number of laws aimed at
preventing or combating discrimination including:

(@) The Law on National Minorities Councils (2009);
(b)  The Law on the Prohibition of DiscriminationO();
(c)  The Law on Gender Equality (2009);

(d)  The Law on Social Housing (2009);

(e)  The Law on Offences (2005, 2008 and 2009);

)] The Law on the Prevention of Violence and Imgeo Conduct at Sports
Events (2007 and 2009);

(90 The Law on the Ombudsman (2005 and 2007);

(h) The Law on the Prevention of Discrimination iaga Disabled Persons
(2006);

0] The Law on the Protection of Rights and Freedarh National Minorities
(2002).

(8) The Committee notes with interest the efforedmby the State party in establishing
an extensive institutional framework to monitor fmtection of human rights, including
the Commissioner for the Protection of Equalitye tMinistry of Human and Minority
Rights, of the Ombudsman, the Provincial Ombudsnaaa the network of local
Ombudsmen, the Council for National Minorities, ahd Council for Improving the Status
of the Roma.
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(9) The Committee notes with satisfaction that $tete party has adopted a number of
programmes and plans for, inter alia, the preventié discrimination against persons

belonging to national minorities, including througiie 2009 National Strategy for the

Promotion of the Position of Roma and the exparmmgbrtunities in certain areas of the

State party for persons belonging to national niiigarto learn their languages.

(10) The Committee notes with interest the longemt efforts to support and promote
understanding and tolerance among national miesrltving in the Autonomous Province
of Vojvodina.

C. Concerns and recommendations

(11) The Committee notes with interest the exiseotinstitutions dealing with racial
discrimination, namely the Ministry of Human and ridiity Rights, the Ombudsman
Offices at the State, Provincial, and local levals] the Commissioner for the Protection of
Equality, and acknowledges the unique value of ehahis concerned about the possible
overlap of roles and jurisdictions of these insidtas which could result in preventing their
effective functioning (art. 2 (c)).

The Committee recommends that the State party ensarthe complementarity of these
institutions by clarifying the competences and jursdictions among the institutions
dealing with racial discrimination. It recommends that the State party:

(@) Allocate sufficient resources to allow the effdgive functioning of the
Commissioner for the Protection of Equality withoutdelay;

(b)  Strengthen the Ministry of Human and Minority Rights, including
through an adequate allocation of human and finaneail resources;

(c) Ensure the effective functioning of the Officeof the Ombudsman, in
accordance with the Paris Principles of 1993.

The Committee also encourages the State party to mg out awareness-raising
campaigns to familiarize the public administration and the general public with the
roles, work, and ways to access the services proei by these organs.

(12) While noting with interest information on thpcoming Census in 2011 and the data
on the national composition of the population pded in the State party’s report, the

Committee is concerned about the lack of disaggeelgadicators on the enjoyment by the

various groups of the rights guaranteed in natitagitlation and in the Convention.

The Committee recommends that the State party takento account in the elaboration
of its next periodic report paragraph 11 of the Committee’'s Guidelines for the
submission of treaty-specific documents (CERD/C/20@1) and recalls that reliable,
disaggregated information is necessary for the moturing and evaluation of policies
in favour of minorities and for assessing the implmentation of the Convention. The
Committee recommends that the State party developinhe-bound indicators to
monitor the impact of its policies and programmes ad that it include this information
in its next periodic report. The Committee also reommends that the State party
guarantee, in its upcoming census, the right to deldentification.

(13) The Committee notes with interest the extendmgal framework and general
policies to eliminate racial discrimination and Ipitwit incitement to national, racial or
religious hatred, but is concerned that acts ofatatiscrimination, exclusive nationalism
and hate speech are still prevalent in societyudhcg in political discourse, in sports, in
the media and by groups and organizations. The Gtie&s concerned about the absence
of a codification of hate crimes and the fact tratially motivated offences may not be
reported (arts. 2 (a), (b), (d) and (e), 4, and 6).
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The Committee urges the State party to take all fuher necessary legislative, judicial
and administrative measures to give effect to therpvisions of articles 2 and 4 of the
Convention and also that it:

(@) Enact legislation and other effective measure® prevent, combat and
punish hate crimes and speech as well as incitementhatred;

(b)  Pursue and prosecute the activities of racistroxenophobic extremist
groups, and if necessary, ban them;

(c) Intensify the enforcement of criminal law agaist racially motivated
crimes;

(d) Combat racial prejudice and discrimination in the media, both public
and private, including through increased efforts tofoster understanding, tolerance
and friendship among the various ethnic minority goups in the State party, and
through the adoption of a code of media/journalist ethics;

(e)  Continue its efforts to combat racism in sportsparticularly in football;

) Encourage and support non-governmental organiz@gons and institutions
that combat racial discrimination and promote a cuture of tolerance and cultural and
ethnic diversity.

The Committee requests that the State party providein its next periodic report,
information on the enforcement and implementation 6 national legislation including
statistics on and analysis of prosecutions launchezhd penalties imposed, in cases of
acts prohibited under article 4 of the Convention.

(14) The Committee is concerned that the Roma pdjpul, in many cases, lives in
segregated settlements and experiences discrimmnatirespect of adequate housing and,
in particular, is often subject to forced evictiongh no provision of alternative housing,
legal remedies, or compensation for damage andudéisih of personal property. While
noting with interest the Law on Social Housing, @@mmittee expresses concern about the
particular difficulties faced by Roma when applyifigr social housing programmes,
resulting in a perpetuation of discrimination (a&s3, 5 (e) (iii) and 6 ).

The Committee urges the State party to ensure thainy resettlements do not involve
further forced evictions and that procedural protedions which respect due process
and human dignity be put in place. It recommends tht the State party strengthen the
measures aimed at improving the housing conditionsef Roma, and in this regard,

recommends that it accelerate the implementation ahe National Plan for Housing of

Roma adopted in 2009. In light of the Committee’s gneral recommendations Nos. 27
(2000), paragraphs 30-31, on discrimination againsRoma, and 32 (2009) on the
meaning and scope of special measures, it also rewnends that the State party

intensify efforts to avoid residential segregationof minorities and encourages it to
consider developing social housing programmes fordna.

(15) The Committee expresses its concern that mesrdfehe Roma minority continue
to experience segregation with regard to accessduoation. It is also concerned at the fact
that Roma children returnees, upon readmissioneageats from Western European
countries, face additional difficulties in enteritige Serbian educational system, due to,
inter alig enrolment and placement procedures (arts. 3 da){\9).

Bearing in mind its general recommendations No. 2fharagraphs 17-26 and No. 32 o,
the Committee strongly urges the State party to adess de facto public school
segregation, and carry out the necessary measures facilitate access to quality
education including through anti-discrimination training for school staff and
awareness-raising for parents, increasing the numieof Roma teaching assistants,

99



A/66/18

100

preventing de facto segregation of Roma pupils, andther measures for the
promotion of inclusive education. It also encourage the State party to develop
specialized and appropriate procedures for the reqaion, assessment and placement
of children returnees and to increase the awarenessf school teachers of the
importance of such procedures.

(16) While noting with appreciation the efforts ¢mkby the State party to improve the
situation of Roma, Ashkali and Egyptians and tovpreé and combat racial discrimination
against persons belonging to these groups, the Gb@ens concerned that they are subject
to discrimination, prejudice, and stereotyping, particular in access to employment,
health-care services, political participation amdess to public places (art. 2, para.2, and
5).

Bearing in mind its general recommendations Nos. 2and 32 , the Committee
encourages the State party to intensify its effortdo prevent and combat racial
discrimination against Roma, Ashkali and Egyptians.lt recommends that the State
party ensure effective implementation of policies immed at the equal enjoyment by
Roma, Ashkali and Egyptians of the rights and freedms listed in article 5 and special
measures to advance their effective equality in enfiggyment in public institutions and
adequate political representation at all levels. Tb Committee also encourages the
State party to actively carry out campaigns that réase awareness of the difficult
position of these groups, in particular Roma, and bild solidarity.

(17) The Committee notes with concern the exissimgctural discrimination in the State

party as indicated by the political and historigakjudices towards certain minorities

including Bosniaks in Sanjak, Albanians in South&erbia, as well as Vlachs and

Bunjevac communities. The Committee is concerned they continue to be subject to

exclusion and discrimination with regard to théghts and freedoms as referred to by the
Convention, particularly in the areas of employmemtucation, and representation in the
conduct of national public affairs (arts. 2, pdrdc) and (e), and 5).

The Committee recommends that the State party takéhe necessary measures, at all
levels, to prevent stigmatization and prejudice agast these groups to avoid and
discourage tendencies that result in or perpetuatstructural discrimination. It also
recommends that the State party create an environnmt of dialogue to address these
issues with the minority communities concerned andhat it further encourage and
implement projects and policies to eliminate barries between communities. It
encourages the State party to continue promoting # preservation and development
of the languages and cultures of the aforementionetbmmunities. The Committee also
recommends that the State party adopt the necessameasures, including legislative,
social and cultural, to ensure that engagement amgnminorities and with the larger
public sphere is meaningful, builds trust, and fosdrs social cohesion and integration.

(18) The Committee expresses its concern aboutrtemd obstacles experienced by
religious authorities of certain minority groupsekimg their registration as legal entities
under the Law on Churches and Religious Communitigs also concerned about reports
of discrimination in the restitution of property t@rtain minority religious groups whose
assets were confiscated (arts. 2 (¢) and 5 (Br@)(vii)).

The Committee recalls the possible intersectionalit of racial and religious
discrimination and urges the State party to take dlnecessary measures to ensure the
equal right to freedom of religion for all, without preferential treatment, including
through a review of laws or practices that perpetute an intermingling of the secular
and religious spheres, which may impede the full iplementation of the Convention. It
also encourages the State party to ensure that th@ocess of property restitution is
carried out without further delay and without discrimination.
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(19) The Committee expresses its concern aboutrthiem of legally invisible persons,
who are according to reports, mostly Roma, Ashiatl Egyptian, and it is also concerned
about the enduring vulnerability faced by returnees internally displaced persons. In
particular, it is concerned that members of the Rominority face difficulties and
discrimination due to their lack of personal idéaéition documents and birth certificates
which puts them at risk of statelessness and affinet exercise of their rights (art.. 5 (b)
and (d) (i), (i), and (iii)).

The Committee urges the State party to carry out tB necessary measures, including
legal amendments, to ensure that all persons laclgrthe required personal documents
have access to registration and the necessary docemnts to exercise their rights. In

particular, it recommends that the State party carly out campaigns to increase
awareness of the importance of registration amonghe Roma, Ashkali and Egyptian

population. In addition, the Committee recommendshat the State party increase the
safeguards against statelessness, and that it ratifthe 1961 Convention on the
Reduction of Statelessness.

(20) The Committee notes with concern the very éemplaints of racial discrimination
taken up by the Ombudsman’s Office as well as thg few court decisions issued on any
complaint (arts. 5 and 6).

Bearing in mind its general recommendation No. 312005), on the prevention of racial
discrimination in the administration and functionin g of the criminal justice system the
Committee recommends that the State party ensure #i the absence of any such
complaints does not result from a lack of awarenedsy victims of their rights or lack
of confidence in the police and judicial authoritie, or lack of attention or sensitivity
by the authorities to cases of racial discriminatin. The Committee requests that the
State party include in its next periodic report further statistics on complaints,
prosecutions and judgments relating to acts of raal or ethnic discrimination, and
examples of actual cases illustrating these statisal data.

(21) The Committee welcomes efforts by the Statéypga conduct human rights training

among children and youth and to civil servants, tarhains concerned that training in
human rights and in interethnic harmony and toleearemains insufficient and that a
negative perception and stereotyping of minoripessists among the general public and
judicial and administrative staff (art. 7).

The Committee encourages the State party to strenggn its human rights training
and continue programmes that foster intercultural dalogue, and emphasize tolerance
and understanding with respect to the culture and Istory of different minority
groups, especially among judiciary and law enforceamt officials, including police and
prison administration personnel, and among lawyersand teachers. The Committee
further encourages the State party to continue immmenting such programmes in
public education, in political fora, and in the meda, with a view towards fostering
greater respect for, and appreciation of the role bmulticultural diversity in the State

party.

(22) The Committee welcomes the State party’'s esgg@ commitment to its
international obligations to fully and effectivetpoperate with the International Criminal
Tribunal for the Former Yugoslavia (ICTY) and noteish appreciation the developments
on investigations and prosecutions, but notes wdtiicern that the fugitives Ratko Mlédi
and Goran Hadgiremain at large.

Taking into account that combating impunity is essetial for coming to terms with the
past and as a starting point for reparation and reonciliation of the victims and
communities concerned, the Committee encourages thgtate party to increase its
efforts to search, detain and transfer Ratko Mladé and Goran HadZi, accused of
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genocide and crimes against humanity to the Interrteonal Criminal Tribunal for the
Former Yugoslavia (ICTY) and to ensure that all indcted persons for complicity in
and perpetrating of crimes against humanity are braight to justice in adequate penal
proceedings, including after the closure of the ICY. The Committee also encourages
the State party in its cooperation with the ICTY, granting full access to requested
documents and potential witnesses and to ensure thavitnesses are effectively
protected throughout all stages of the proceedingand afterwards.

(23) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, in particular treaties the provisiooé which have a direct bearing on the
subject of racial discrimination, such dke 1990 International Convention on the
Protection of the Rights of All Migrant Workers akttmbers of Their Families.

(24) In light of its general recommendation No. (2B09) on follow-up to the Durban

Review Conference, the Committee recommends tlatStiate party give effect to the
Durban Declaration and Programme of Action, adojnte8eptember 2001 by the World
Conference against Racism, Racial Discriminatioanephobia and Related Intolerance,
taking into account the Outcome Document of thebaar Review Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(25) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by theggamssembly in its resolution 64/169
of 18 December 2009.

(26) The Committee recommends that the State gartinue consulting and expanding
its dialogue with organizations of civil society sking in the area of human rights
protection, in particular in combating racial disgination, in connection with the
preparation of the next periodic report.

(27) The Committee recommends that the State patify the amendments to article 8,

paragraph 6, of the Convention, adopted on 15 Jarl#92 at the fourteenth meeting of
States parties to the Convention and endorsed éyGtmneral Assembly in its resolution

47/111 of 16 December 1992. In this connection,Goenmittee cites General Assembly
resolutions 61/148 and 63/243, in which the Genassembly strongly urged States parties
to accelerate their domestic ratification procedungth regard to the amendment to the
Convention concerning the financing of the Comneitsad to notify the Secretary-General
expeditiously in writing of their agreement to ta@endment.

(28) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théiimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(29) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present tusions, on its follow-up to the
recommendations contained in paragraphs 11, 13rb22 above.

(30) The Committee also wishes to draw the attentiothe State party to the particular

importance of recommendations 13, 14, 17, and 2d raquests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.
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(31) The Committee recommends that the State psubmit its second and fourth
periodic reports in a single document, due on 4udgn 2014 taking into account the
guidelines for the CERD-specific document adoptgedhe Committee during its seventy-
first session (CERD/C/2007/1), and that it addredis points raised in the present
concluding observations. The Committee also uthesState party to observe the page
limit of 40 pages for treaty-specific reports arftd8D pages for the common core document
(see harmonized guidelines for reporting contaiimedocument HRI/GEN.2/Rev.6, para.
19).

57. Spain

(1) The Committee on the Elimination of Racial Distnation considered the
eighteenth to twentieth periodic reports of Spasupmitted in a single document
(CERD/C/ESP/18-20) at its 2065th and 2066th mestif@ERD/C/SR.2065 and 2066),
held on 23 and 24 February 2011. At its 2085th mgeCERD/C/SR.2085), held on 9
March 2011, the Committee adopted the followingatating observations.

A. Introduction

(2) The Committee welcomes the periodic reportsrstibd in a single document by the
State party and the supplementary information piedi orally by the delegation. It
appreciates that the State party sent a high-elelgation as well as the efforts made by
the delegation to answer most of the questionbp@ommittee members.

(3) The Committee welcomes the contribution madéhkyState party’s Ombudsman to
the Committee’s work, as well as the active engagenof and contributions from non-
governmental organizations.

B. Positive aspects

(4) The Committee welcomes the implementation & Human Rights Plan 2008—
2012, which sets out numerous specific commitmeantduding the implementation and
evaluation of the Strategic Plan for Citizenshipd dntegration and the adoption of a
comprehensive national strategy to combat racisinxanophobia.

(5) The Committee welcomes the information suppbgdhe delegation regarding the
adoption on first reading by the Council of Ministeon 7 January 2011 of a draft
comprehensive bill on equal treatment and non-aigoation, which includes the concepts
of direct and indirect discrimination, discrimir@ii by association or erroneous
discrimination, and multiple discrimination.

(6) The Committee welcomes the legislative measumesduced by the State party into
its legal framework for combating racial discrinioa, including:

(@)  Act No. 27/2005 on the promotion of educatimd a culture of peace;

(b)  Organization Act No. 2/2006 on education, whiestablishes respect for
diversity as a guiding principle for all basic edtion;

(c)  Organization Act No. 3/2007 on genuine geratprality;
(d)  Act No. 19/2007 on violence, racism, xenophduid intolerance in sport.

(7) The Committee welcomes the implementation ofiovs measures that have
contributed to improving the social, economic angltwal situation of the Gypsy
community, including the adoption of the Plan otién for the Development of the Gypsy
Population (2010-2012), the creation of the Gyp®nglitative Council in 2006, the
implementation in 2006 of th&ccederprogramme on access to the labour market, and the
establishment of the Gypsy Cultural Institute.
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C. Concerns and recommendations

(8) The Committee takes note of the statisticah qabvided by the delegation on the

total and foreign populations in Spain. Howevee @ommittee regrets that the State party
has not provided statistical data on the ethnicraedhl composition of its population, that

it continues to maintain that the collection ofsthype of statistical data contributes to
discrimination, and that it considers these datddosubject to special protection under
article 7 of Organization Act No. 15/1999 (art. 1).

The Committee reiterates its recommendation to theState party regarding the
collection of statistical information on the ethnic and racial composition of its
population and urges the State party to carry out acensus of its population in light of
the Committee’s general recommendation No. 24 (199@oncerning article 1 of the
Convention and general recommendation No. 30 (2004n discrimination against
non-citizens, and in accordance with the guidelinesn the treaty-specific document to
be submitted by States parties under article 9, pagraph 1, of the Convention
(CERD/C/2007/1). The Committee reminds the State py that having this type of
information is vital in order to identify and learn more about the ethnic and racial
groups present in its territory, monitor forms of discrimination and possible trends in
discrimination against those groups, and subsequédgttake measures to address such
discrimination.

(9) The Committee takes note of the establishman2d09 of the Council for the
Promotion of Equal Treatment of All Persons withBigcrimination on Grounds of Racial
or Ethnic Origin to combat discrimination in theat&t party. The Committee also notes the
creation, within the framework of the Council, ofeggional network of support centres for
victims of discrimination. However, the Committege doncerned about reports that the
Council lacks the necessary autonomy and indepeedencarry out its work efficiently,
that it does not have an adequate budget and that barely known to the general
population (art. 2).

The Committee recommends that the State party takéhe necessary measures to
ensure that the Council for the Promotion of EqualTreatment of All Persons without
Discrimination on Grounds of Racial or Ethnic Origin has the required independence
as set out in the European Commission against Ranoisand Intolerance (ECRI)
general policy recommendations Nos. 2 and 7 for thitype of body. It also
recommends that the State party undertake campaign® increase public awareness
of the existence of the Council.

(10) The Committee is concerned about the inforomateceived on identity checks and
police raids carried out on the basis of ethnic eaxlal profiling in public places and
neighbourhoods with high concentrations of forergnith the aim of arresting anyone in
an irregular situation in the State party (art and 7).

Recalling its general recommendation No. 31 (2005%he Committee urges the State
party to take effective measures to eradicate thergactice of identity checks based on
ethnic or racial profiling. Furthermore, the Committee recommends that the State
party consider amending those provisions of Circula No. 1/2010 of the General
Commissariat for Immigration and Borders and the rdevant national legislation
which allow interpretations that, in practice, canlead to indiscriminate detention and
the restriction of the rights of foreign citizens h Spain. The Committee also reminds
the State party that, in light of its general recormendation No. 13 (1993), law
enforcement officials should receive intensive traing in human rights in order to
guarantee that in the course of their duties theyaspect and protect the fundamental
rights of all persons without discrimination on the basis of race, colour or ethnic or
national origin.
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(11) The Committee is concerned that there arefficiad figures on incidents of racism
or xenophobia, or on the number of complaints, gerasons, convictions or sentences for
racially motivated crimes, as defined in article, Z#aragraph 4, of the State party’s
Criminal Code, or on the reparation granted toimist(arts. 2 and 6).

In light of its general recommendation No. 31 (2005the Committee reminds the State
party that the absence or small number of complairg, prosecutions and convictions
relating to acts of racial discrimination should nd be viewed as necessarily positive,
since it could also be an indicator of, inter aliathe victims’ fear of social censure or
reprisals, the lack of trust in the police and judcial authorities, or even that the
authorities are insufficiently alert to or aware of complaints of acts of discrimination.
The Committee recommends that the State party:

(@) Embark on regular and public collection of inbrmation on acts of racial
discrimination from police, judicial and prison authorities and immigration services,
while respecting standards of confidentiality, anopmity and protection of personal
data;

(b)  Include, in its next periodic report, comprehesive details on the number
of complaints, prosecutions, convictions and senteas and on the reparation granted
to victims.

(12) The Committee is concerned that the provisioresticle 31 bis of Organization Act
No. 2/2009 (the Aliens Act), regarding foreign womeho are victims of gender-based
violence, may dissuade foreign women in an irregsituation from filing complaints
about gender-based violence for fear of being éagdtom the territory of the State party
if the courts do not find the accused guilty of denbased violence (art. 2).

The Committee recommends that the State party revig, in light of the Convention,

the legislative provisions in Organization Act No.2/2009 (the Aliens Act) regarding

foreign women who are victims of gender-based vialee, as these provisions
discriminate against foreign women in an irregular situation who are victims of

gender-based violence.

(13) The Committee is concerned about the situaifamigrants who, after spending the
60 days stipulated by law in a migrant holding ocentre released pending expulsion
proceedings, which makes them more vulnerable toseband discrimination. The

Committee is also concerned by reports that therena regulations governing the way in
which migrant holding centres operate. As a reghk, living conditions and access to
information, legal aid and medical care, as well a@gess to such centres by non-
governmental organizations offering support to iteeavary from one centre to the next
(arts. 2, 5 and 6).

Recalling its general recommendation No. 30 (2004n discrimination against non-
citizens, the Committee reiterates its view that @tes parties should ensure that
immigration policies do not have the effect of diséminating against persons on the
basis of race, colour, descent, or national or ethm origin. It recommends that the
State party:

(@) Take the necessary measures to guarantee theoggction of the basic
rights of migrants who have left a migrant holding centre pending expulsion
proceedings, and to guarantee their judicial proteion and access to effective
remedies, including the right to appeal against aexpulsion order;

(b) Draw up regulations for the migrant holding cenres, in order to
harmonize the way in which they operate and thus esure that persons detained in
such centres have access to adequate living condits, information, legal aid and
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medical care, and also that non-governmental orgamations offering support have
access to such centres.

(14) The Committee is concerned by ongoing medise@me that spreads racist
stereotypes and prejudice against certain groupsigrfants, such as North Africans, Latin
Americans and Muslims in the State party (artsad 3).

The Committee urges the State party to continue tdmplement its comprehensive
national strategy to combat racism and xenophobiap closely monitor any trends that
might encourage racist and xenophobic behaviour antb combat the negative impact
of such trends. In light of the National Plan of Spin for the Alliance of Civilizations

and in accordance with articles 4 and 7 of the Cormantion, the Committee urges the
State party to promote responsible use of the medim order to combat hate speech
and racial discrimination, and to promote general avareness of diversity at all levels
of education.

(15) The Committee is concerned by reports thatsdame regions of Spain, there are
“ghetto” schools for migrant and Gypsy children spite of the fact that Organization Act
No. 2/2006 on education provides for mechanism&dtditate an appropriate and even
distribution of students (arts. 4 and 5).

The Committee recommends that the State party revie the admission criteria and

methodology used in public and private schools andhat it take measures to

effectively ensure an even distribution of pupils btween schools. The Committee
requests the State party to provide disaggregatedatistical data in its next periodic

report on the number of migrant, Gypsy and Spanistchildren enrolled in school.

(16) The Committee notes with satisfaction that $tate party is continuing to adopt
measures to improve the general situation of Ggpditowever, it is concerned by the
difficulties still facing many of them, and espdlsiaGypsy women and children, with

regard to employment, housing and education. lals concerned by the persistent
discrimination against the Gypsy community in ddilfly (arts. 5 and 7).

The Committee recommends that the State party comtue its efforts to improve the
situation of Gypsies and to integrate them into Spash society and, in particular, that
it adopt measures to improve the situation of Gypsywomen and girls. The Committee
also recommends that, in light of its general recomendation No. 27, the State party
take the necessary measures to promote tolerance darovercome prejudice and
negative stereotypes, in order to avoid any form adliscrimination against members of
the Gypsy community.

(17) The Committee welcomes the agreements on tiagsisand repatriating
unaccompanied minors which the State party hasedignith Romania and Senegal.
However, the Committee is concerned about the @isadiological tests to evaluate bone
development as a means of determining the age aécampanied minors on Spanish
territory, as the wide margin of error could leadsbme children being classed as adults,
and therefore denied the protection to which miroesentitled (art. 6).

The Committee urges the State party, in order to esure that unaccompanied minors
are not classed as adults and that they enjoy thergiection to which children are
entitled, to consider different methods of determiing the age of children, and to
invest in the introduction of reliable and up-to-dae tests which are not harmful to the
physical integrity of minors.

(18) Bearing in mind the indivisible nature of alluman rights, the Committee
encourages the State party to consider ratifyimgehnternational human rights treaties to
which it is not already a party, particularly thogkose provisions have a direct bearing on



A/66/18

the subject of racial discrimination, such as thiernational Convention on the Protection
of the Rights of All Migrant Workers and MembersTdfeir Families.

(19) Inlight of its general recommendation No.(3809) on the follow-up to the Durban

Review Conference, the Committee recommends tHanwhe State party incorporates the
Convention into its domestic legal order, it givifeet to the Durban Declaration and
Programme of Action adopted in September 2001 key \orld Conference against

Racism, Racial Discrimination, Xenophobia and Relalntolerance, bearing in mind the
outcome document of the Durban Review Confereneke im Geneva in April 2009. The

Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measuresntaeimplement the Declaration and
Programme of Action at the national level.

(20) The Committee recommends that the State pamepare and implement, including
by providing sufficient media coverage, a programofieactivities to mark 2011 as the
International Year for People of African Descerdt,paioclaimed by the General Assembly
at its sixty-fourth session (resolution 64/169 8fClecember 2009).

(21) The Committee recommends that the State gartinue holding consultations and
broadening the dialogue with civil society orgatimas working in the area of human
rights protection, in particular in the field of mbating racial discrimination, when
preparing its next periodic report.

(22) The Committee recommends that the State [gargports be made available to the
public at the time of their submission and that ttencluding observations of the
Committee with respect to these reports be pulgiitin the official and other commonly
used languages, as appropriate.

(23) In accordance with the provisions of articlep@ragraph 1, of the Convention and
rule 65 of its amended rules of procedure, the Citteenrequests the State party to provide
information, within one year of the adoption of ffxesent concluding observations, on its
follow-up to the recommendations contained in paaplys 9, 14 and 17 above.

(24) The Committee wishes to draw the attentiorthef State party to the particular
importance of the recommendations contained ingrapis 8, 12 and 13 and requests the
State party to provide detailed information in itext periodic report on concrete and
appropriate measures taken to effectively implerntezge recommendations.

(25) The Committee recommends that the State pabynit its twenty-first to twenty-
third periodic reports in a single document by Ausay 2014 and notes that, in preparing
those reports, it should follow the guidelines ttoe Committee-specific document adopted
by the Committee on the Elimination of Racial Distnation at its seventy-first session
(CERD/C/2007/1) and should address all the poiaised in the present concluding
observations. The Committee urges the State partpserve the 40-page limit for treaty-
specific reports and the 60-80 page limit for ttmmmon core document (see the
harmonized guidelines contained in paragraph I#®otiment HRI/GEN.2/Rev.6).

58. Ukraine

(1) The Committee considered the nineteenth tatyvéirst periodic reports of Ukraine

(CERD/C/UKR/19-21), submitted in one document, tat 2104th and 2105th meetings
(CERD/C/SR.2104 and CERD/C/SR.2105), held on 17J#hdugust 2011. At its 2120th

meeting (CERD/C/SR 2120), held on 29 August 20tladopted the following concluding

observations.

A. Introduction

(2) The Committee welcomes the timely submissidnthe consolidated report by
Ukraine in general conformity with the Committee’seporting guidelines
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(CERD/C/2007/1). It also appreciates the wealthdethil in the report. The delegation’s
candid answers to the list of themes by the CouR@pporteur and to the questions by
Committee members enabled a constructive dialogtestang to a need for further

legislative and administrative reforms to effectyvmtegrate ethnic minorities and counter
racial discrimination.

B. Positive aspects

(3) The Committee notes with interest the Stattyfsaresolve during the period under
review to strengthen the legal framework and rendgplication and lack of clarity among
various institutions and programmes aimed at thegnation and protection of ethnic
groups, including:

(@ Amendments to articles 115, 121, 127 and 161thef Criminal Code
concerning liability for offences motivated by ralgiethnic and religious intolerance, and
the recognition of racial, ethnic and religious ime$ as aggravating circumstances for a
range of criminal offences including murder anatgous bodily harm;

(b)  The enactment of the Law on Refugees, PersoNeed of Complementary
and Temporary Protection No. 7252, adopted by thdidment on 8 July 2011, which
strengthens the quality of refugee status detextioin procedures, the screening of asylum
claims and temporary settlement, and medical sesvio refugees and asylum seekers,
including the most unprotected applicants;

(c) The migration policy, adopted by presidentigicree No. 622/2011 on 30
May 2011, which contains significant provisionsttheotect the human rights of migrants;

(d)  The establishment of the new State Migrati@mvige in December 2010
with a consolidated mandate aimed at enhancing pifedection of migrants’ rights,
including those of unaccompanied minors, and stliearg decision-making on migration
issues;

(e)  The adoption of the Plan of Action to CombanX¥phobia and Racial and
Ethnic Discrimination for the Period 2010-2012, efhientered into force with Cabinet of
Ministers’ instruction No. 11273/110/1-08 of 24 Fedry 2010 and the activities, albeit
currently on hold, of the Interdepartmental Worki@goup on combating xenophobia and
ethnic and racial intolerance;

4] The establishment of the Unit within the Mitmis of the Interior to combat
cybercrime through enhancing cooperation to contbatoperation of offshore internet
sites spreading intolerance;

()  Administrative reforms including the adoptiohthe Law on the Cabinet of
Ministers and the consolidation of local bodiesmprove the governance and coordination
of responses to racial discrimination;

(h)  Activities including discussions, exhibitiom®d production of information
materials to raise awareness about the Roma Habcau

C. Concerns and recommendations

(4) The Committee notes with concern the informmatthat the State Committee on
Ethnic and Religious Affairs, the Inter-Departméntéorking Group against Xenophobia
and Ethnic and Racial Intolerance as well as tharsgée departments of the Ministry of the
Interior for investigating and combating ethnioneeis ceased to be operational during 2010
despite the fact that administrative reforms wéitepending (art. 2, para. 1 (d)).

The Committee urges the State party to continue toonsider racial discrimination as a
priority regardless of the outcomes of pending admiistrative reforms. Given the
importance of safeguarding the independence, visiity and effectiveness of
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institutional mechanisms to counter racial discrimhation, such as the planned new
Central Authority for National and Religious Affair s, the Committee recommends
that they be established and their mandates defineth conjunction with the new
framework anti-discrimination legislation. It also recommends that the State party re-
activate the institutions which have ceased to beperational, particularly the Inter-
Departmental Working Group against Xenophobia and Ehnic and Racial Intolerance
as well as the mechanisms for investigating and cdmating ethnic crimes.

(5) The Committee notes with concern that, despiteeitemmendation of 2006 that the
State party adopt new framework anti-discriminatibegislation, the draft Anti-
Discrimination Act was prepared only in 2011 argdfitrther development and adoption is
contingent on the drafting and approval of the Heter-Departmental Strategy against
Discrimination and Intolerance mandated by the iBess of Ukraine in May 2011 (arts. 1,
para. 1, and 2, para. 1)(d)).

The Committee urges the State party to acceleratdhé adoption of a comprehensive
anti-discrimination act to stipulate, inter alia, the definition of direct and indirect as
well as de facto and de jurediscrimination, together with structural discrimination,
liability for natural and legal persons extending b both public authorities and private
persons, remedies to victims of racial discriminatin and the institutional mechanisms
necessary to guarantee the implementation of the pvisions of the Act in a holistic
manner.

(6) The Committee notes with regret the absendafofmation on the effectiveness of
the Office of the Parliamentary Commissioner fontéun Rights.

The Committee recommends that the State party inclde in its next periodic report
detailed information on the effective functioning ¢ the Parliamentary Commissioner
for Human Rights, a national human rights institution set up in accordance with the
Paris Principles, mandate it with specific competece in the field of racial
discrimination, in particular to process complaintsand take measures in response to
the concerns of victims of racial discrimination, ad ensure their effective access to the
Commissioner’s Office at the regional, district andmunicipal levels.

(7) The Committee remains concerned also aboutatie of updated statistical data
disaggregated by ethnicity, gender and age on igtang of racial discrimination and of
accurate data on the occurrence of hate speechaaccrimes, the number and nature of
cases brought against perpetrators, convictionsairdd, sentences imposed and
compensation awarded (art. 2, para. 1).

The Committee recommends that the State party dewvep and apply appropriate

methodologies for the collection of relevant inforration about victims of racial

discrimination including on mother tongues, languags commonly spoken, or other
indicators of ethnic diversity on the basis of selfdentification of persons and groups,
together with the number and nature of cases broughagainst perpetrators of racial

discrimination, convictions obtained and sentencesnposed, in accordance with the
specific guidelines (CERD/C/2007/1).

(8) The Committee expresses its concern at the absdrioformation on the specific
legal and policy measures to prohibit and condenagidl segregation and apartheid” in
accordance with article 3 of the Convention.

In light of general recommendation No. 19 (1995) orracial segregation, the
Committee recommends that the State party addressrpgblems of ethnically related

social exclusion and segregation through the adopth of necessary legislative and
policy measures.
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(9) The Committee remains concerned that while in pacforeign nationals and
stateless persons legally present in Ukraine etfjeysame rights and freedoms and have
the same obligations as Ukrainian citizens, sulijeaestrictions provided by law, many
legal provisions still do not guarantee the equaltgxtion of rights and freedom from
discrimination to non-citizens (art. 4 (a)).

The Committee recommends that the State party guardee equal rights and freedom
from discrimination, including under article 161 of the Criminal Code, to all persons
subject to its jurisdiction with the aim of avoiding ambiguity in ensuring protection to

all persons, in accordance with general recommendan No. 30 (2004) on non-citizens.

(10) The Committee expresses its concern at thmidsive attitudes and reluctance to
accept the racist or discriminatory nature of laibmes by the law enforcement authorities
as well as the repeated incidents of ethnic anglracofiling by the police, resulting in a
majority of the reported hate crimes remaining wwared (art. 4 (a)).

In light of its general recommendation No. 31 (2005 the Committee urges that the
State party take immediate measures to effectivelinvestigate reported hate crimes
and ensure that the police do not engage in raciak ethnic profiling when conducting

document checks on foreigners or members of “visibl minorities”. To that end, the
Committee recommends that the State party investiga and bring to justice
perpetrators of such acts regardless of their offial status, and continue to expand
training on human rights issues for staff of the Mnistry of the Interior, State

Migration Service, State Border Guard Service andhe police.

(11) In light of the resurgence of activities bytremist organizations such as “Social
National Assembly” and “Patriots of Ukraine”, theoi@mittee notes with concern the
repeated attacks against foreigners and membersvisible minorities” by young
extremists and the information contained in panalgr@5 of the State party’s report to the
effect that the extreme right-wing movements anesbme respects beyond the Ministry of
the Interior’'s legal competence” (art. (4) (b)).

The Committee strongly recommends that the State pty closely monitor the
activities of extremist organizations, and adopt lgal and policy measures with the aim
of preventing their registration and disbanding ther activities, as necessary, and
ensuring the protection of foreigners and membersfd'visible minorities” against all
acts of violence.

(12) The Committee is also concerned about therteg growth in outreach activities by
extremist organizations expanding their propagarhusing electronic social networks to
address the youth of the country (art. 4 (a)).

The Committee further recommends that the State pay resolutely counter the
activities of extremist organizations including onthe internet and adopt educational
and awareness-raising measures to prevent and disgage the involvement of young
sympathizers in extremist organizations and movemés.

(13) The Committee observes that the effectivenéssticle 161 of the Criminal Code is
contingent on balancing protection from discrimioatand violence with the right to
freedom of opinion and expression under articlé the Convention.

In light of general recommendation No. 15 (1993) othe implementation of article 4 of
the Convention, and drawing attention to general amment No. 34 (2011) of the
Human Rights Committee on the right to freedom of pinion and expression, the
Committee encourages the State party to modify artie 161 of the Criminal Code in
order to strike a balance between the protection oboth the right to freedom from

discrimination, according to article 4 of the Convation, including against hate speech
and the right to freedom of expression.
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(14) The Committee is alarmed by the limited effectiven®f legislative and policy
measures addressing the issues relating to ednaattiRoma and notes with concern the
limited availability of educational materials fodwcation in, and on, Roma language and
culture. The Committee is further concerned by repof the enrolment of Roma children
in special classes and the failure to consult thaients (art. 5 (e) (v)).

The Committee recommends that the State party revésits legislation, policies and

programmes to provide education to Roma children, ad on Roma language and

culture, in consultation with parents and concernedRoma organizations, and employ

mediators as necessary, ensuring that schools arensitive to their needs while

preventing enrolment of Roma children in special @sses where there are no objective
grounds for assigning them thereto.

(15) While noting the progress in issuing the ssaey identification papers to Roma
without relevant identification documents includirfmgrth certificates, the Committee
remains concerned that, while over 2,000 Roma heeh kdocumented, approximately
1,700 persons still remain without such documenteeially in light of the State party’'s
argument that the lack of evidence of ethnicitytbe part of the State party is a major
factor in limiting the production of identificatioctocuments (art. 5 (a) and (e)).

The Committee urges that the State party issue asmatter of priority the necessary
identification documents to all Roma in order to failitate their access to the courts,
legal aid, employment, housing, health care, sociaecurity, education and other
public services.

(16) The Committee notes with concern the absence ofléigpn on indigenous peoples
implementing the guarantees to indigenous peopidsnational minorities contained in
articles 11 and 92 of the Constitution (art. 2 gpa).

The Committee urges the State party to adopt legistion to protect indigenous peoples
and guarantee their economic, cultural and social evelopment, and to consider
ratifying International Labour Organization (ILO) C onvention No. 169 (1989)
concerning Indigenous and Tribal Peoples in Indepeatent Countries.

(17) The Committee continues to be strongly concerned iffgrmation alleging
difficulties experienced by Crimean Tatars who hesterned to Ukraine, including lack of
access to land, employment opportunities, insufiti possibilities for studying their
mother tongue, hate speech against them, lack litfcpb representation, and access to
justice. The question of restitution and compensation far ltes of over 80,000 private
dwellings and approximately 34,000 hectares of Fanch upon deportation remains of
serious concern, particularly as 86 per cent ofGhenean Tatars living in rural areas did
not have the right to participate in the procesagsfcultural land restitution as they had not
worked for State enterprises. The Committee is miwyested in following up the situation
regarding the enjoyment of human rights by memioérsther ethnic groups deported in
1944 (art. 5 (b), (d) (v) and (e) (i), (iii) and){v

The Committee recommends that the State party ensarthe restoration of political,
social and economic rights of Tatars in the Crimeajn particular the restitution of

property including land or the compensation for itsloss under the Civil Code, or
through a special law to be adopted to that end. TdnCommittee further recommends
that the State party provide updated information in its next periodic report on the
enjoyment of human rights by members of other formdy deported ethnic groups.

(18) The Committee also notes with concern varioeports alleging that the
communities of Krymchaks and Karaites are on thgevef extinction (art. 2, para. 2).

The Committee urges that the State party adopt as amatter of priority special
measures to enable the preservation of the languagrulture, religious specificities and
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traditions of Krymchaks and Karaites, in accordancewith the Committee’s general
recommendation No. 32 (2009) on the meaning and seoof special measures.

(19) The Committee notes with concern that theustaf a community of Ukrainian
citizens, who consider themselves to be Rutheniamt clear and that there is a reported
absence of dialogue between them and the Statg part

The Committee recommends that the State party respe the right of persons and
peoples to self-identification and consider the isg of their status in consultation with
representatives of Ruthenians in order to recognizeall minorities which claim to exist
in the State party.

(20) Despite the formation of a new State Mignati®ervice in December 2010 and the
adoption of the new migration policy in May 201Imaid at facilitation, inter alia, of
processing of about 2,000 asylum claims per ybar Gommittee notes the need for well-
founded decisions in the refugee status determingtrocedure, for asylum seekers to
remain documented throughout the asylum proceduné,for children of asylum-seekers
and stateless persons born in Ukraine to be regést@nd receive birth certificates (art. 5
(a) and (b)).

The Committee recommends that the State party: (a@nsure well-founded decisions in
the refugee status determination procedure, and fiy ensure procedural safeguards
and a proper assessment of asylum claims for all p®ns in need of international
protection; (b) ensure that all asylum-seekers rema documented throughout the
asylum procedure, including the appeals stage, stat they do not face the risk of
detention or refoulement while pursuing their asylun claims, and that adequate
resources are available for the provision of interpetation to them, particularly in the
courts and in places of detention so that they ca@njoy meaningful access to justice;
(c) adopt legislative measures to ensure birth regfiration and the issuance of birth
certificates to children of asylum-seekers and statess persons born in Ukraine; and
(d) consider acceding to the 1954 Convention relai to the Status of Stateless
Persons and the 1961 Convention on the Reduction 8fatelessness.

(21) The Committee notes with concern that, whileumber of projects and studies were
taken to provide housing to refugees and asylurkessgincluding in Odessa Oblast, the
number of refugee and asylum centres and the fgritiereof remain inadequate (art. 5 (e)
iii)).

The Committee recommends that the State party furtBr improve conditions for the
reception of refugees and asylum-seekers by openimgw temporary accommodation
centres, particularly in Kyiv and Kharkiv, ensuring transparent criteria for admission

to centres, and providing assistance to those whamnot be accommodated therein.

(22) While noting that the application of the Cimiad Code remains central to combating
racial discrimination, the Committee expresses emmat the lack of instruments of civil
and administrative liability, including sanctionshich are also essential for enhancing the
prevention of racial discrimination and effectiezourse to justice by its victims (art. 6).

The Committee recommends that the State party amends Civil Code and Code of
Administrative Offences to establish civil and admiistrative liability for racial
discrimination, including the hateful opinions spread by the media, as well as to
guarantee remedies, including compensation to victis.

(23) Bearing in mind the indivisibility of all huam rights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, such aghe International Convention on the Protection e Rights of All
Migrant Workers and Members of Their Families, théernational Convention for the
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Protection of All Persons from Enforced Disappeaeaand the Optional Protocol to the
International Covenant on Economic, Social and @altRights.

(24) In light of its general recommendation No. (2809) on follow-up to the Durban

Review Conference, the Committee recommends tlatStiate party give effect to the
Durban Declaration and Programme of Action, adojnte8eptember 2001 by the World
Conference against Racism, Racial Discriminatioanaphobia and Related Intolerance,
taking into account the outcome document of thebBarReview Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(25) The Committee recommends that the State paudgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by the gganAssembly at its sixty-fourth
session in its resolution 64/169 of 18 Decembe9200

(26) The Committee recommends that the State garitinue consulting and expanding
its dialogue with civil society organizations wargiin the area of human rights protection,
in particular in combating racial discriminatiom, ¢onnection with the implementation of
the present concluding observations and the préparaf the next periodic report.

(27) The Committee encourages the State party diger awareness about the
communications procedure under article 14 of thev@ation recognizing the competence
of the Committee to receive and consider indivicimhplaints.

(28) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(29) Noting that the State party submitted its ecor document
(HRI/CORE/1/Add.63/Rev.1) in 1998, the Committeeaurages the State party to submit
an updated version in accordance with the harmdnigzedelines on reporting under the
international human rights treaties, in particulawse on the common core document, as
adopted by the fifth Inter-Committee meeting of thenan rights treaty bodies held in June
2006 (HRI/MC/2006/3 and HRI/MC/2006/3/Corr.1).

(30) In accordance with article 9, paragraph 1th&f Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present dmfing observations, on its follow-up to
the recommendations contained in paragraphs 5d 4ambove.

(31) The Committee also wishes to draw the atbentif the State party to the particular
importance of recommendations 7, 14, 16 and 17raqdests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.

(32) The Committee recommends that the State parbmit its twenty-second and
twenty-third periodic reports in a single documbwté April 2014, taking into account the
specific reporting guidelines adopted by the Cortemitat its seventy-first session
(CERD/C/2007/1) and addressing all the points thise the present concluding
observations. The Committee also urges the Staty pa observe the page limit of 40
pages for treaty-specific reports and 60-80 pagms tfie common core document
(HRI/GEN.2/Rev.6, chap. |, para. 19).
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59. United Kingdom

(1) The Committee considered the eighteenth to tietnperiodic reports of the United
Kingdom and Northern Ireland, submitted in one doent (CERD/C/IRL/18-20), at its

2112th and 2113th meetings (CERD/C/SR.2112 and GEFRIR.2113), held on 23 and 24
August 2011. At its 2115th meeting (CERD/C/SR.211$Ild on 1 September 2011, it
adopted the following concluding observations.

A. Introduction

(2) The Committee welcomes the detailed, thoughesamat delayed, report submitted
by the State party, and expresses appreciatiothéofrank and constructive oral responses
provided by the delegation during the consideratibtine report.

(3) The Committee commends the inclusion by theéeStarty, in its periodic report, of
new and updated information on the implementatiénthe Convention in overseas
territories under its administration.

(4) The Committee also notes with appreciation itiput to its proceedings by the
Equality and Human Rights Commission (EHRC), themidn Rights Commissions of
Scotland, Wales and Northern Ireland and variousgmvernmental organizations (NGOSs)
that were consulted in the preparation of the repor

B. Positive aspects

(5) The Committee welcomes the notable efforts ntgdthe State party to tackle racial
discrimination and inequality and acknowledges thhts made important progress in this
regard.

(6) The Committee welcomes the enactment of thealiguAct 2010 as a landmark
improvement in anti-discrimination legislation;

@) The Committee notes with appreciation the dsament of the Equality and
Human Rights Commission under the Equality Act 2G08&l

(8) The Committee also notes with appreciation #uoption of the Racial and
Religious Hatred Act 2006 and the launch of thes&r@overnment Hate Crime Action
Plan (HCAP) on 14 September 2009.

C. Concerns and recommendations

(9)  While the underlying causes of the riots antd af vandalism that took place in the

State party in August 2011 are yet to be fully esieed, the Committee notes that there
are racial undertones to the situation which showidbe ignored. The Committee regrets
that some of the State party’s policy responsehdoriots may disproportionately impact

groups from poor and minority ethnic backgroundsparticular reported plans to remove

the welfare benefits of those convicted but ndeghfor riot-related offences, and to evict

families of those involved in the riots from sociabusing. Such measures have the
potential to worsen race relations and inequalitigbe State party (arts. 2, 4 and 6).

The Committee recommends that the State party thomaghly investigate the
underlying causes of the riots and acts of vandahs, and that it provide the
Committee with information on the outcome of its ivestigations as soon as possible.
The Committee urges the State party to ensure thah the process of investigation and
prosecution of the riot-related cases, the rule daw is strictly adhered to and applied
with due process in an even-handed way. The Stateagty should ensure that any
policy responses are forward-looking and promote éhic equality and cohesion in the
State party.
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(10) The Committee notes that the State party mmistits position that there is no
obligation for States parties to make the Conventie such part of their domestic legal
order and that the law and practice of the Statéygally respect and implement all the
provisions of the Convention. The Committee reigsaits continuing concern that the
State party’s courts may not give full legal effaxthe provisions of the Convention unless
it is expressly incorporated into its domestic law the State party adopts necessary
provisions in its legislation (arts. 2 and 6).

The Committee requests the State party to reconsideits position so that the
Convention can more readily be invoked in the doméie courts of the State party.

(11) The Committee is concerned at reports of amease in virulent attacks on, and
negative portrayal of, ethnic minorities, immigrgnasylum seekers and refugees by the
media in the State party. The Committee accordingdyets that the State party continues
to maintain its restrictive interpretation of theoyisions of article 4 of the Convention
which the Committee has determined as being of adatary character in its general
recommendation No. 15 (1993) on article 4 of thev@mtion, which, inter alia, deals with
organized violence based on ethnic origin (artd. 2nd 6).

The Committee notes the State party’s own recogniin that the rights to freedom of
expression and opinion are not absolute rights, anctecommends that the State party
withdraw its interpretative declaration on article 4 in the light of the continuing
virulent statements in the media that may adverselyaffect racial harmony and
increase racial discrimination in the State party.The Committee recommends that the
State party closely monitor the media with a view d combating prejudices and
negative stereotypes, the unchecked expression ofhish may result in racial
discrimination or incitement to racial hatred. The State party should adopt all
necessary measures to combat racist media coveraged ensure that such cases are
thoroughly investigated and, where appropriate sarntons are imposed.

(12) The Committee is deeply concerned at the $i@tey’s position that the Convention
does not apply to the British Indian Ocean Tenit@1OT). The Committee further regrets
that the BIOT (Immigration) Order 2004 not only ba@ihagossians (llois) from entering
Diego Garcia but also bans them from entering titéyimg islands located over 100 miles
away, on the grounds of national security (aran@ 5(d)(i)).

The Committee reminds the State party that it has a obligation to ensure that the
Convention is applicable in all territories under ts control. In this regard, the
Committee urges the State party to include informabn on the implementation of the
Convention in the British Indian Ocean Territory in its next periodic report.

The Committee recommends that all discriminatory retrictions on Chagossians
(llois) from entering Diego Garcia or other Islandson the BIOT be withdrawn.

(13) While noting with appreciation the coming irfitace of the Equality Act 2010, the

Committee is deeply concerned that the austeritasmess adopted in response to the
current economic downturn, and the so-called “Ra@eT challenge, including scrutiny of

measures envisaged under the Equality Act to prinose deemed “bureaucratic or

burdensome”, threaten to dilute or reverse theeSpatrty’'s achievements in the fight

against racial discrimination and inequality. Iristltontext, the Committee recalls its

general recommendation No. 33 (2009) on Follow-tphe Durban Review Conference,

and reiterates that responses to financial andaguizncrises should not lead to a situation
which would potentially give rise to racial disciimation against foreigners, immigrants

and persons belonging to ethnic minoritjags. 2 and 5).

The Committee recommends that the State party shodl implement all of the
provisions of the Equality Act and ensure that thee is no regression from the current
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levels of protection. Notwithstanding the economiclownturn, the State party should
ensure that any austerity measures do not exacerlmtthe problem of racial
discrimination and inequality. Impact assessmentsra necessary before adopting such
measures to ensure that they are not differentiallyargeted or discriminatory to those
vulnerable to racial discrimination.

(14) The Committee notes the Localism Bill currgrteéfore Parliament. The Committee
is concerned about the enhanced decision-makingersowevolved to the local level,
including with regard to allocation of resources fgpecial measures in the field of
education and some planning measures relevant trityi ethnic groups, and their
potential negative impact on groups vulnerableatmal discrimination (arts. 2 and 5).

The Committee recommends that the State party ensarthat procedures for enhanced
local decision-making contribute to addressing raeil discrimination, and that groups

vulnerable to racial discrimination are involved in their design, implementation and
monitoring. The Committee also recommends that evgreffort be made to ensure
consistency in measures to support implementationf éhe Convention throughout the

State party, including by its various local authorties.

(15) The Committee expresses particular concetheaproposed budget cuts to EHRC,
which may have negative effects on the executiorthef Commission’s mandate. The
Committee is further concerned at reports that gheposed Public Bodies bill would

empower the responsible Minister to modify the chections and/or powers of EHRC.

The Committee also takes note of reports of theeotilack of independence of the Police
Ombudsman for Northern Ireland (art. 2).

The Committee recommends that any spending cuts angroposed legislative
amendments to the mandate of EHRC should ensure thaEHRC operates
independently and effectivelyin line with the Paris Principles (annexed to Geneal
Assembly resolution 48/134)Furthermore, the State party should ensure that the
Office of the Police Ombudsman in Northern Irelandis able toundertake effective,
efficient and transparent investigations in casesf@acial discrimination.

(16) The Committee expresses deep concern thaprthgsions of section 19D of the
earlier Race Relations Act of 2000, which permitlpu officials to discriminate on
grounds of nationality, ethnic and national origprovided that it is authorized by a
Minister, have been replicated in the Equality A91Q0 The Committee is further
concerned at reports that a Ministerial authorimattame into force on 10 February 2011
which would allow the UK Border Agency (UKBA) togtiriminate among nationalities in
granting visas and when carrying out checks abaispand ports and points of entry of the
State party (arts. 1 and 2).

The Committee recommends that the State party remav the exceptions based on
ethnic and national origin to the exercise of immigation functions as well as the
discretionary powers granted to the UK Border Ageng (UKBA) to discriminate at
border posts among those entering the territory ofthe State party.

(17) The Committee was informed by the State pidudy its Equality Strategy is moving
away from treating inequality as principally condeg race and towards focusing on
transparent frameworks to create opportunities aibr While welcoming an integrated
approach to equality, the Committee notes thatStrategy pays little attention to some
important factors including race. In particular tibsence of a race equality strategy in the
State Party is a matter for concern (art. 2).

The Committee recommends that the State party deveh and adopt a detailed action
plan, with targets and monitoring procedures, in casultation with minority and
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ethnic groups, for tackling race inequality as anntegral part of the Equality Strategy,
or separately provide an action plan for an effectie race equality strategy.

(18) The Committee regrets the increased use opssand searches” by the police which
disproportionately affect members of minority ethgroups, particularly persons of Asian
and African descent. The Committee further regmetsorts that the State party has
discontinued the issuance of reports for stopsssrileey lead to a search, and has adopted a
policy to issue only receipts for stops and seaéhstead of a full record. The Committee
is concerned that these measures may not only eag®uacial and ethnic stereotyping by
police officers but may also encourage impunity éaitito promote accountability in the
police service for possible abuses (arts. 2 and 5).

In light of general recommendation No. 31 (2005) orthe prevention of racial

discrimination in the administration and functioning of the criminal justice system,
the Committee urges the State party to review thenpact of “stop and search” powers
on ethnic minority groups under various pieces ofdgislation in the State party. It

recommends that the State party ensure that all sgis are properly recorded, whether
or not leading to searches, and that a copy of theecord is provided to the person
concerned for all such incidents in order to safecard the rights of those subject to
these laws and to check possible abuse. The Comraitrequests the State party to
provide in its next periodic report detailed statisical data disaggregated by ethnicity
and community origin on the use of stop and searchowers and their effectiveness in
crime prevention.

(19) The Committee regrets that the Equality Actl@Qoes not apply to Northern
Ireland. The Committee further regrets that Nonthieeland does not have a Bill of Rights
notwithstanding the provisions of the Belfast (Gobdday) Agreement of 1998 and
recommendations from the Northern Ireland HumarhRigCommission. The Committee
expresses concern at the State party’s responseNtréhern Ireland is responsible for
developing its own equality legislation framewoskt( 2).

The Committee wishes to remind the State party thathe obligation to implement the
provisions of the Convention in all parts of its teritory is borne by the State party.
This makes the State party the duty bearer at thenternational level in respect of the
implementation of the Convention in all parts of is territory notwithstanding the
specific governance arrangements that it may havedapted. In this regard, the
Committee recommends that the State party should t@ immediate steps to ensure
that a single equality law and a Bill of Rights areadopted in Northern Ireland or that
the Equality Act 2010 is extended to Northern Irelad.

(20) While noting the State party’s legislativecet§ to combat sectarianism, in Northern
Ireland, the Committee is concerned that this Sidnagiven the inter-sectionality between
sectarianism and racism, is kept entirely outside framework of protections against
discrimination provided by the Convention and therlian Programme of Action. The

State party recognizes that sectarianism and racisvorthern Ireland are related, and that
one cannot be tackled without the otfets. 2 and 4).

The State party is invited to examine whether thedgislative and policy framework for

dealing with the situation in Northern Ireland could not benefit by being underpinned
by the standards, duties and actions prescribed bthe Convention and the Durban
Declaration and Programme of Action on inter-sectioality between ethnic origin,

religion and other forms of discrimination. The Stdae party should inform the

Committee in its next report of the results of itsexamination of the advisability of
adopting such a holistic approach towards the fightigainst sectarianism and racism,
while also reporting directly on measures to addresracial discrimination experienced
by vulnerable ethnic minority groups in Northern Ir eland.
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(21) The Committee notes the State party’s rejaatibits contention that control orders

used under counter-terrorism and security legatatiave had a negative impact on certain
groups such as Muslims and have contributed tmenease in Islamophobia. Nevertheless,
the Committee welcomes the State party’s effortet@ew the use of control orders under
counter-terrorism and security legislation, andiitention to replace them with a less

intrusive and more focused system of terrorism @néen and investigation by the end of

the year (arts. 2, 4 and 5(d)(i)).

The Committee recommends that the State party ensarthat the new system of
terrorism prevention and investigation includes safguards against abuse and the
deliberate targeting of certain ethnic and religios groups. In this regard, the
Committee invites the State party to provide infornation on the use of the new system
of terrorism prevention and investigation, as wellas statistical data disaggregated by
religious belief and ethnic origin concerning the ndividuals subjected to this new
system.

(22) While welcoming the improvements in the retngint of Black and minority ethnic
groups to serve in police forces and the criminafige system, the Committee is concerned
at the persistent gap between the low representafithese groups in the police service as
compared to the wider population (article 5(e). (i)

The Committee recommends that the State party vigausly pursue its efforts to close
the existing employment gap in the personnel admisiration of the criminal justice
system and other sectors between ethnic minoritiend the wider population. Bearing
in mind the Committee’s general recommendations Na1 (2005) on the prevention of
racial discrimination in the administration and functioning of the criminal justice
system and No. 32 (2009) on special measures, that& party should also consider
adopting such special measures to ensure that emphoent in the criminal justice
administration reflects the diversity in the Stateparty’s society.

(23) While welcoming the adoption of the nationppeoach to racist bullying that was
published in November 2010 and the introductiorrexpeaine, a Scottish anti-bullying
service that is partly funded by the Governmerg, @Gommittee expresses concern at the
increased reports of racist bullying and name-tglin the State party’s schools (arts. 2 and

5(e)(v))-

The Committee encourages the State party to takelatlecessary steps to eliminate all
racist bullying and name-calling in the State partys schools. The Committee urges the
State party to introduce awareness-raising campaignin the State party’s schools with
a view to changing the mindset of pupils, and to mmote tolerance and respect for
diversity in the education sector.

(24) In the education sector, the Committee ndbes the rate of school exclusion of
Black pupils is decreasing, but is still dispropmmately high. The Committee also notes
the relative lack of success in addressing undeiegement in schools, particularly for
those groups which have been identified as mostictl, notably Gypsy and Traveller
children and Afro-Caribbeans (articles 2 and 5@). (

The Committee recommends that the State party adoptn intensified approach

towards preventing exclusion of Black pupils and geout in detail its plans for

addressing under-achievement for those groups whichave been identified as most
affected, notably Gypsy and Traveller children andAfro-Caribbeans.

(25) The Committee notes that the employment gapetbnic minorities of all age
groups has decreased from 17.4% to 10.9% but leagjdp is greatest for 16- to 24-year-
olds. The Committee acknowledges this improvemeneinployment rates for ethnic
minorities (art. 5(e) (i)).
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The Committee recommends that the State party intesify its efforts to narrow the
employment gap for ethnic minorities. The Committegherefore recommends that the
State party prepare a detailed delivery plan of howit will further narrow the ethnic
minority employment gap in all areas and at all leels of employment.

(26) The Committee is concerned at the increaskeiimarriage visa age for purposes of
family reunification from 18 to 21 years in Novem(#008, arguably in order to protect

young people from entering into forced marriagdse Tommittee is concerned that this
may lead to a situation where persons belongingthiaic and minority backgrounds are

discriminated against in the enjoyment of theihtitp family life, marriage and choice of

spouse (arts. 2 and 5(d) (iv)).

The Committee recommends that the State party remavthis increase in the marriage
visa age for purposes of family reunification as itviolates the rights of persons who
satisfy the legal minimum age of marriage as it pricipally affects ethnic minorities

and other persons.

(27) While noting that some efforts have been miaglehe State party to improve the
well-being of Gypsies and Traveller communities tbommittee remains concerned that
such efforts have not substantially improved ths#tiuation. The Committee thus regrets
that these communities continue to register potcaaes in the fields of health, education,
housing and employment. The Committee further tegreports of increased negative
stereotypes and stigmatization of these communitiglsin the wider society (arts. 2 and

5(d) (i), (e)(i) (iii) (iv) and (v)).

Recalling its general recommendation No. 27 (200@n discrimination against Roma,

the Committee recommends that the State party shodl strengthen its efforts to

improve the situation of Gypsies and Travellers. Th State party should ensure that
concrete measures are taken to improve the liveliloals of these communities by
focusing on improving their access to education, la#th care and services, and
employment and providing adequate accommodation, sluding transient sites, in the

State party. The Committee further recommends thatthe State party ensure that

representatives of these communities are adequatebponsulted before any measures
that impact on their situation, such as those propged under the Localism agenda, are
implemented.

(28) The Committee deeply regrets the State partysistence on proceeding
immediately with the eviction of the Gypsy and Telier community at Dale Farm in
Essex before identifying and providing alternativelturally appropriate housing for
members of these communities. The Committee funtbgrets the State party’s failure to
assist the communities in finding suitable altexeaaccommodation (art. 5(e) (iii)).

The Committee urges the State party to halt the i@nded eviction, which will
disproportionately affect the lives of families andparticularly women and children
and create hardship. The Committee strongly recommmals that the State party should
provide alternative culturally appropriate accommodation to these communities
before any evictions are carried out. The State pay should ensure that any evictions
are conducted in accordance with the law and in a anner that respects the human
dignity of all individuals in this community, in conformity with international and
regional human rights norms.

(29) The Committee is concerned at reports of adveeffects of operations by
transnational corporations registered in the Siatéey but conducted outside the territory of
the State party that affect the rights of indigexpeoples to land, health, environment and
an adequate standard of living. The Committee &urttegrets the introduction of a
legislative bill in the State party which, if padsevill restrict the rights of foreign claimants
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seeking redress in the State party’s courts agaiurdt transnational corporations (arts. 2, 5
and 6).

Recalling its general recommendation No. 23 (1997%n the rights of indigenous
peoples, the Committee encourages the State party take appropriate legislative and
administrative measures to ensure that acts of trasnational corporations registered
in the State party comply with the provisions of tle Convention. In this regard, the
Committee recommends that the State party should emre that no obstacles are
introduced in the law that prevent the holding of sich transnational corporations
accountable in the State party’s courts when suchi®ations are committed outside the
State party. The Committee reminds the State partyto sensitize corporations
registered in its territory to their social responsbilities in the places where they
operate.

(30) While noting the assertion of the State péngt there is no evidence in the State
party of the existence of caste-based discriminatioany significant extent in the fields
covered by the Convention, the Committee has redeivnformation from non-
governmental organizations and from recent resestugfies commissioned by State party
institutions that such discrimination and harasdnierviolation of the rights to work, to
education and to the supply of goods and servioes dxist in the State party (art. 2).

Recalling its previousconcluding observations (CERD/C/63/CO/11 para. 253nd its

general recommendation No. 29 (2002) on descentetiCommittee recommends that
the Minister responsible in the State party invokesection 9(5)(a) of the Equality Act
2010 to provide for “caste to be an aspect of raceh order to provide remedies to
victims of this form of discrimination. The Committee further requests the State party
to inform the Committee of developments on this maér in its next periodic report.

(31) The Committee, recalling its previous conchgdobservations (CERD/C/63/CO/11
para. 28), regrets that the State party, afteewivg the possibility of making the optional
declaration provided for under article 14 of then@ention, has decided not to make such a
declaration (arts. 2 and 6).

The Committee urges the State party to reconsiderts position not to make a
declaration under article 14, which will allow individuals who are victims of racial
discrimination to access the Committee.

(32) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, in particular treaties the provisiooé which have a direct bearing on the
subject of racial discrimination, such as the Im&dional Convention on the Protection of
the Rights of All Migrant Workers and Members ofelihFamilies.

(33) The Committee notes the action taken by thgeSiarty on follow-up to the Durban
Review Conference, including the National ActionarPlagainst Racism and related
initiatives. In light of its general recommendatidiv. 33 (2009) on follow-up to the
Durban Review Conference, the Committee recommématsthe State party continue to
give effect to the Durban Declaration and Progranohé\ction, adopted in September
2001 at the World Conference against Racism, Rdgistrimination, Xenophobia and
Related Intolerance, taking into account the outatncument of the Durban Review
Conference, held in Geneva in April 2009, when enpénting the Convention in its
domestic legal order. The Committee requests that State party include in its next
periodic report specific information on action pdaamd other measures taken to implement
the Durban Declaration and Programme of Actiorhatrtational level.

(34) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
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People of African Descent, as proclaimed by the eBnAssembly in its resolution
64/169).

(35) The Committee recommends that the State gartinue consulting and expanding
its dialogue with civil society organizations wargiin the area of human rights protection,
in particular in combating racial discriminatiom, ¢onnection with the preparation of the
next periodic report.

(36) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théiimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(37) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present amfing observations, on its follow-up to
the recommendations contained in paragraphs 2118nd 28 above.

(38) The Committee also wishes to draw the attentiothe State party to the particular
importance of recommendations 11, 13, 16, 19 andar&Y requests the State party to
provide detailed information in its next periodieport on concrete measures taken to
implement these recommendations.

(39) The Committee recommends that the State gatiyit its combined twenty-first to
twenty-third periodic reports in a single documbwté April 2014, taking into account the
specific reporting guidelines adopted by the Cortemitat its seventy-first session
(CERD/C/2007/1) and addressing all the points thise the present concluding
observations. The Committee also urges the Staty pa observe the page limit of 40
pages for treaty-specific reports and 60-80 pageshe common core document (see the
harmonized guidelines for reporting contained ircudoent HRI/GEN.2/Rev.6, chap. 1,
para. 19).

60. Uruguay

(1) The Committee considered the sixteenth to tigdntperiodic reports of Uruguay
(CERD/C/URY/16-20), submitted in one document, tat 2057th and 2058th meetings
(CERD/C/SR. 2057 and CERD/C/SR. 2058), held on Ad@ &8 February 2011. At its
2078th meeting (CERD/C/SR 2078), held on 4 Augutl? it adopted the following
concluding observations.

A. Introduction

(2) The Committee welcomes the submission by theeSparty of its sixteenth to
twentieth periodic reports drafted in accordancthwihe Committee’s guidelines for the
preparation of reports, despite the long delay. Committee appreciates the resumption of
dialogue with the State party.

(3) The Committee welcomes the frank and open disdoheld with the delegation as
well as its efforts to provide comprehensive resgsnto issues raised by Committee
members during the dialogue.

B. Positive aspects

(4) The Committee welcomes the progress made b@tdie party towards recognizing
the diversity of ethnic groups that make up theduiayan population and in promoting
their economicsocial and cultural integration.

(5) The Committee notes with appreciation the usidegislative, institutional and
policy developments which have taken place in thateS party to combat racial
discrimination, including:
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(@  Act No. 17.817 of 2004, which creates the HanprCommission against
Racism, Xenophobia and All Other Forms of Discriatian;

(b)  The establishment of the Secretariat of Womerfacan Descent in the
National Institute for Women, in 2005;

(c)  The establishment of the Advisory Servicerfmial equity; the Office for the
Promotion and Coordination of Affirmative Action IRdes for People of Afro Descent;

(d)  Act No. 18.315 of 22 July 2008 on police pmaess, which sets out the
principles for police conduct;

(e)  Act No. 18.437 of 12 December 2008 on edunatichich establishes anti-
discrimination objectives;

)] The Ceibal Plan, which gives all children atleng State primary schools
access to a computer;

()  The standing invitation made to the Unitediblad special procedures.

(6) The Committee also notes with interest the atation by the State party of a
National Day ofCadombeby Act No. 18.059 of 20 November 2006 to celebthteAfro-
Uruguayan Culture and Racial Equity, as well as Eray of the Chuarra Nation and
Indigenous Identity by Act No. 18.589 of Septemp@d9.

(7)  The Committee notes with appreciation the apalron February 2011 of the budget

of the National Human Rights Institution establigtie accordance with Act N0.18446 of

24 December 2008, and hopes that the Commissiomaew be operationalized as soon as
possible.

C. Concerns and recommendations

(8) While noting the statistical data provided e tState party pertaining to the year
2006, the Committee requires reliable and more cehmmsive statistical data on the
population including economic and social indicatdisaggregated by race or ethnicity, in
particular on people of African descent and indmen people, to enable it to better
evaluate their enjoyment of civil and political,o@omic, social and cultural rights in the
State party.

The Committee recommends that the State party acamlate the collection and
publication of statistical data on the compositionof its population and its economic
and social indicators disaggregated by ethnicity ah race, including data from the
2010 national census, as well as any subsequent sigses and surveys which included
the ethnic and racial dimension based on self-ideification such as the recent national
prison census. The Committee requests the State parto provide the Committee with
such disaggregated data in its next periodic report

(9) While noting that article 8 of the Constitutianfi the State party establishes the
principle of equality between all persons and Aat. N7.817 declares that it is in the
national interest to combat racism, xenophobia atiter forms of discrimination, the

Committee is concerned at the absence of provisiotie legislation of the State party that
specifically and clearly prohibit racism and radacrimination. (art.2)

The Committee recommends that the State party adopa specific law against racial
discrimination or integrate in its current legislation provisions which specifically and
clearly prohibit and prevent racial discrimination, in accordance with article 2 of the
Convention.

(10) The Committee notes that the response of tate $arty to the unprecedented
economic recession of 2001 has been to providdititeest priority to poverty alleviation
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with lesser priority accorded to special measucesdunter the structural discrimination
against people of African descent and indigenoigiromn the expectation that, in any case,
as part of the poorest section of the populatibay tcould expect to benefit the most from
poverty alleviation programmes.

The Committee, while expressing understanding of ik priority accorded to poverty
alleviation in general, emphasizes the need to furer develop special measures in
favour of the structurally disadvantaged sectors ofthe population to avoid the
widening of disparities and intensification of thediscriminatory situation suffered by
the Afro-Uruguayan and indigenous people, bearing ni mind its general
recommendation No. 32 (2009) on the meaning and @®oof special measures in the
International Convention on the Elimination of All Forms of Racial Discrimination.

(11) While noting the information provided by thelebation on the ongoing process for
the adoption of the National Plan against Racisih Biscrimination, the Committee is
concerned at the undue delay in its finalizatiah @).

The Committee urges the State party take all meases to accelerate the process for
adopting and implementing the National Plan againsRacism and Discrimination, in
consultation with all stakeholders concerned, inclding people of African descent and
indigenous organizations. The Committee also recomends that in this process the
State party take into account its general recommeration No. 28 (2002) on the follow-
up to the World Conference against Racism, Racial Bcrimination, Xenophobia and
Related Intolerance as well as its concluding obseations. The Committee requests
the State party to inform the Committee on the progess in this matter as soon as
possible.

(12) While noting that the State party has creaederal mechanisms and adopted
various plans, programmes, and strategies to asldresjualities faced by people of
African descent, the Committee is concerned abbet lack of resources and the
overlapping of such mechanisms, plans, programmesstrategies and the absence of
information on their practical impact and effectiess (arts. 2 and 5).

The Committee recommends that the State party pursalits efforts to introduce the
ethno-racial dimension in all governmental plans, ppgrammes and strategies relevant
to the objective of combating and reversing structtal discrimination; to allocate

specific and sufficient budgets to them; and evalua them periodically in order to

improve their qualitative and quantitative results for the persons targeted. The
Committee requests the State party to provide it wh concrete data on the
achievements of such plans, programmes and strategi in its next periodic report.

(13) The Committee is concerned that the Statersymaiminal legislation, particularly
the Criminal Code, is not in full compliance withet provisions of article 4 of the
Convention, in particular the requirement for cnalizing the dissemination of theories of
racial superiority or inferiority and for prohitoth of organizations that promote and incite
racial discrimination and participation in theitiaiies (art. 4).

Recalling its general recommendations Nos. 1 (1972 (1985) and 15 (1993), which
recognize that article 4 is of a preventive and maiatory nature, the Committee

reiterates its recommendation (CERD/C/304/Add. 78para. 14) that the State party

provide for this in its Criminal Code provisions ard give full effect to article 4 of the

Convention by criminalizing dissemination of theores of racial superiority or

inferiority and prohibiting organizations which promote and incite racial

discrimination and participation in their activities.

(14) The Committee is concerned that, despite tmesmeasures taken by the State
party, people of African descent continue to betiwis of inequalities, particularly in
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employment where they occupy low-skill jobs; in bimg where they continue to live in
the poorest neighbourhoods on the outskirts ofcibe and in education, where dropout
rates of children of African descent remain higimpared to other ethnic groups in the
population of the State party (art. 5).

The Committee recommends that the State party stragthen its efforts, including by
undertaking special measures in favour of people offrican descent and indigenous
origin, in order to reduce inequalities and to impiove their effective integration in the
Uruguayan society. In particular, the State party sould:

(@) Promote the representation of people of Africa descent and indigenous
origin in parliament and other State institutions, as well as their employment in pubic
administration and private enterprises as appropride, including in high level
positions; and operationalize the proposed Tripartie Commission for the promotion
of racial equity and providing it with sufficient r esources to fulfil its mandate;

(b)  Ensure adequate housing to people previouslyieted from their homes
during the earlier dictatorship and integrate the ¢hnic or racial dimension in housing
programmes;

(c) Implement the 2008 law on education and stngthen special measures
aimed at, inter alia, reducing the school dropout ates of children of African descent
and indigenous origin, and sensitizing their parersg to the benefits of education.

(15) The Committee takes note of different meastaksn by the State party to address
the situation of women of African descent, suchihesestablishment of the Secretariat for
Women of Afro Descent in the National Institute ¥¢omen, the inclusion of a gender and
ethnicity or race dimension in the implementatiotha municipal level of the Second Plan
on Equal Opportunities and Rights for Women and N607-2010. The Committee is
however concerned about the persisting double idistation against women of African
descent based on their ethnic origin and on their im the enjoyment of economic, social
and cultural rights, in particular in the employmeducation and housing. (art. 2 and 5)

The Committee recommends that the State party undéske focused research on the
ethno-racial dimension of the problem of gender-bad discrimination in the State
party, and on plans and programmes where special rsures may be appropriate. It
emphasized the need for the State party to promotéhe integration of women of
African descent into the labour market, particularly their access to high skill jobs,
bearing in mind its general recommendation No. 25 2000) on gender-related
dimensions of racial discrimination. The Committeerequests that the State party
provide it with information in this regard in its n ext periodic report.

(16) While noting measures taken to facilitate asct® justice of all, particularly for

disadvantaged people, the Committee remains coedeatout the effective access to
justice and to administrative remedies for disatlvged people, in particular for Afro-

descendents and indigenous people (art.5).

The Committee reiterates its previous recommendatio (CERD/C/304/Add.78, para.
17) that the State party make additional efforts tofacilitate equal access to judicial
and administrative remedies for people of African @scent and indigenous origin, to
ensure equal access to justice for all. It shouldiso keep under continuous review the
question of racial equality in the judicial systemand regular collection of information
on the impact of the ethno-racial factor in accest® justice.

(17) The Committee is concerned about the lackuafies on the ethnic and racial origin
of elected representatives or information on messtaken to increase the participation by
and representation of people of African descent emligenous origin in public and
political affairs (art.5 (c)).
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The Committee recommends that the State party stragthen its efforts to promote the
participation of people of African descent and indjenous origin in public affairs,

including through special measures. For this purpas, the Committee recommends
that the State party continue to carry out awarenes-raising campaigns and training

programmes directed at remedying the situation.

(18) The Committee is concerned at the lack ofisiefit information on complaints,
prosecutions, convictions and sentences handed dgwrational courts and tribunals for
acts of racial discrimination, as well as reparatganted. The Committee reiterates its
view that the lack of any complaints is not probfte absence of racial discrimination and
may be the result of the victim’s lack of awarenefstheir rights, the lack of confidence on
the part of individuals in the police and judicalthorities or authorities’ lack of attention
or sensitivity to cases of racial discriminationt.(8).

Recalling its general recommendation No. 31 (2005)n the prevention of racial
discrimination in the administration and functioning of the criminal justice system,
the Committee recommends that the State party contiue to disseminate its legislation
on this matter and inform the public, in particular people of African descent and
indigenous origin, of all available remedies. It ao suggests that the State party
provide training to its prosecutors, judges, lawyes, police officers and other law
enforcement officials on how to detect and provideredress for acts of racial
discrimination. The Committee requests the State p#y to provide, in its next periodic
report, comprehensive information on complaints, poceedings, convictions, sentences,
and reparation provided for acts of racial discrimination.

(19) While noting measures taken to promote théucall identity of people of African
descent and indigenous origin, the Committee isceored at the insufficiency of such
measures, and in particular at the persisting ctgpes against people of African descent
and indigenous origin. The Committee is also camegrabout the absence of information
on measures taken to promote the history and eutifisuch people in the media and text
books (art. 7).

The Committee recommends that the State party takeadditional measures to
eliminate stereotypes on Afro-descendent and indigeus people through awareness-
raising campaigns; pursue the promotion of their citural identity, in particular by
including in the school curricula the contribution of those people in the shaping of the
identity and culture of the State party; and allocde funds to preserve and promote
their identity and culture, including in the media.

(20) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, in particular treaties the provision$ which have a direct relevance to
communities that may be the subject of racial disicration, such ashe ILO Convention
No. 169 (1989) concerning Indigenous and Tribalgkeoin Independent Countries.

(21) In light of its general recommendation No. (2B09) on follow-up to the Durban

Review Conference, the Committee recommends thatStiate party give effect to the
Durban Declaration and Programme of Action, adojnte8eptember 2001 by the World
Conference against Racism, Racial Discriminatioanaphobia and Related Intolerance,
taking into account the Outcome Document of thebaaor Review Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measuremtédémplement the Durban Declaration
and Programme of Action at the national level.

(22) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
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People of African Descent, as proclaimed by theggamssembly in its resolution 64/169
of 18 December 2009).

(23) The Committee recommends that the State gartinue consulting and expanding
its dialogue with organizations of civil society sking in the area of human rights
protection, in particular in combating racial disgination, in connection with the
preparation of the next periodic report.

(24) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jaril@#92 at the fourteenth meeting of
States parties to the Convention and endorsed éyGtmneral Assembly in its resolution
47/111 of 16 December 1992. In this connection,Goenmittee cites General Assembly
resolutions 61/148 and 63/243, in which the Genassembly strongly urged States parties
to accelerate their domestic ratification procedungth regard to the amendment to the
Convention concerning the financing of the Comreitsad to notify the Secretary-General
expeditiously in writing of their agreement to ta@endment.

(25) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(26) Noting that the State party submitted its cdogument in 1996, the Committee
encourages the State party to submit an updateibwnen accordance with the harmonized
guidelines on reporting under the international haomights treaties, in particular those on
the common core document, as adopted by the fifdriCommittee meeting of the human
rights treaty bodies held in June 2006 (HRI/MC/23)6

(27) In accordance with article 9, paragraph 1lth&f Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present tusions, on its follow-up to the
recommendations contained in paragraphs 12, 14 amdbove.

(28) The Committee also wishes to draw the attentiothe State party to the particular

importance of recommendations 7, 13, 16 and 17raqdests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.

(29) The Committee recommends that the State pabynit its twenty-first to twenty-
third periodic reports in a single document, duetaifanuary 2014, taking into account the
guidelines for the CERD-specific document adoptgdhe Committee during its seventy-
first session (CERD/C/2007/1), and that it addredis points raised in the present
concluding observations. The Committee also urpesState party to observe the page
limit of 40 pages for treaty-specific reports arftd8D pages for the common core document
(see harmonized guidelines for reporting contaiimedocument HRI/GEN.2/Rev.6, para.
19).

61. Yemen

(1) The Committee considered the seventeenth agbtesinth periodic reports of
Yemen, submitted in one document (CERD/C/YEM/17;1&) its 2069th and 2070th
meetings (CERD/C/SR.2069 and CERD/C/SR.2070th)] loel 25th and 28th February

2011. At its 2086th meeting (CERD/C/SR. 2086)dhah 10 March 2011, it adopted the
following concluding observations.

A. Introduction

(2) The Committee welcomes the report submittedinme by the State party and
expresses its appreciation for candid oral respopsavided during the consideration of the



A/66/18

report. The Committee also welcomes the large agiu-level delegation that presented the
State party’s report.

(3) The Committee also welcomes the State partyflingness to engage in dialogue

during a time when the State party is experiendlognestic political challenges. The

Committee urges the State party to respect thetsrigh all protesters to voice their

concerns, seek reform and demonstrate peaceflily.Committee urges the State party to
ensure that the current political situation in 8tate party does not foment further violence
that targets groups particularly non-citizens, wmgr populations, migrant workers,

refugees and other vulnerable ethnic groups.

B. Positive aspects

(4) The Committee welcomes the breadth of the laggtluments, both domestic and
international, which the State party has implememteratified that relate to the protection
of human rights.

(5) The Committee welcomes the amendment of lggislain order to address
discrimination in the State party, particularly themendment of the Nationality Act (Act
No. 6 of 1990), which now allows Yemeni women thed married to foreigners to pass on
their nationality to their children.

(6) The Committee welcomes the establishment ofoanm@ission that was set up
pursuant to the Council of Ministers Decree No.022004, which is mandated to study
national legislation with a view to determining isnsistency with international human
rights treaties ratified by the State party.

C. Concerns and recommendations

(7)  The Committee takes note of the various efforésle by the State party to bring its
national legislation, such as the Police Act, melwith international human rights treaties
that it has ratified, but regrets that the Stateyplaas not yet adopted a definition of racial
discrimination that is in line with the Conventitart. 1).

The Committee recommends that the State party ensarthat it incorporates into
national law a definition on racial discrimination that is in line with the Convention.

(8) The Committee takes note of the efforts by $ttete party to establish a national
human rights institution, but regrets that since ¢nsideration of its previous report, the
State party has been slow to take effective meadarestablish this institution (art. 2).

The Committee recommends that the State party expdéeé its efforts to establish a
national human rights institution in accordance wih the principles relating to the
status of national institutions for the promotion and protection of human rights (Paris
Principles).

(9) The Committee is concerned that the State pantjinues to view its country as a
homogeneous society despite the existence of nuwsarational and ethnic groups. The
Committee also regrets the lack of disaggregatatisstal data on the ethnic and racial
composition of the population considering the esxise of the diversity of ethnic and racial
groups in the State party (art. 2).

Further to its previous concluding observations (CRD/C/YEM/CQO/16) and general
recommendation No. 4 (1973) on the demographic comsgition of the population, the
Committee reiterates its recommendation that the prpose of gathering statistical
data is to make it possible for States parties todentify and obtain a better
understanding of the ethnic groups in their territary and the kind of discrimination
they are or may be subjectto, to find appropriate esponses and solutions to the forms
of discrimination identified, and to measure progrss made. The Committee also
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recommends that the State party formally recognizeéhe existence of various ethnic
groups within its territory and the fact that the State party is not a truly homogeneous
society.

(10) While noting that Sharia is the source oflall in the State party, the Committee
regrets the lack of information on the applicatidrSharia law and guarantees that it is not
applied to foreigners and non-Muslims without theinsent (art. 2).

The State party should ensure that the applicatiomf Sharia law is consistent with the
obligations that it has undertaken under internaticmal law particularly under the
Convention. The Committee recommends that the Statgarty take effective measures
to ensure that Sharia law is not applied to foreigars and non-Muslims without their
consent.

(11) The Committee is concerned at the lack ofstiedl data in the State party report on
the prosecution of cases involving racial discriation (art. 4).

Bearing in mind general recommendation No. 31 (2005the Committee recommends
that the State party compile, and include in its net period report, disaggregated
statistical data on all prosecutions conducted inueing racial discrimination.

(12) The Committee reiterates its concern expressedts previous concluding
observations (CERD/C/YEM/CO/16) with regard to thbsence of any explicit penal
provision in national legislation that criminalizasd punishes the conduct and activities
proscribed by article 4 of the Convention suchhesgropaganda and the dissemination of
ideas based on racial superiority. The Committethéu regrets the lack of statistical data
on the prosecution of cases involving racial dieanation (art. 4).

The Committee reiterates the recommendation made irits previous concluding

observations (CERD/C/YEM/CO/16) that the State pary should revise its Penal Code
in order to introduce specific legislation dealingwith conduct that is proscribed by

article 4 of the Convention. In this regard, the Conmittee also draws the attention of
the State party to its general recommendation No0.5.(1993) on article 4 and reminds
the State party of its obligation to ensure that sch legislation is effectively enforced.

(13) The Committee recalls its previous concluddbgervations (CERD/C/YEM/CQO/16)
and notes with concern that the State party hagetotvithdrawn its reservations to article
5(c) and (d) (iv), (vi) and (vii) of the Conventiowhich provisions, inter alia, provide for
the right to participate in elections, the rightn@arriage and choice of spouse, the right to
inherit, and the right to freedom of thought, caesce and religion (art. 5).

The Committee expresses the belief that a reservati to article 5 has the effect of
negating the core purposes and objectives of the @enant. The Committee, therefore,
reiterates the recommendation made in its previousconcluding observations
(CERD/C/YEM/CO/16) that the State party should congler withdrawing its
reservation to article 5 (c) and (d) (iv), (vi) and(vii) of the Convention, which
provisions, inter alia, provide for the right to participate in elections, the right to
marriage and choice of spouse, the right to inherjtand the right to freedom of
thought, conscience and religion. The Committee ergsses the hope that the State
party will thoroughly examine the reservations andunderstand the need to withdraw
them in order to give full effect to its obligatiors under the Convention.

(14) While noting the challenges presented by et of refugees and asylum-seekers
into the State party, the Committee regrets thé& laf legislation governing asylum
applications. The Committee is also concerned at Itk of recognition of refugee
certificates that are issued by the Office of theitéd Nations High Commissioner for
Refugees (UNHCR) in the State party. The Commitidarther concerned about the plight
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of internally displaced persons (IDPs) in varioesernorates of the State party (arts. 2 and
5)

The Committee recommends that the State party estéibh a legal framework to
govern the application process of asylum. The Comiteée further recommends that
the State party adopt specific measures aimed at pmoting the coordination of the
process of issuing refugee certificates with UNHCRn order to ensure that their
certificates are recognized and that the rights ofefugees and asylum-seekers are
protected. The Committee further recommends that te State party strengthen its
efforts in the provision of humanitarian assistanceto IDPs and ensuring their
immediate return to their communities.

(15) While noting the State party’s efforts to oduce safety net programmes aimed at
improving the livelihoods of marginalized groupbetCommittee is concerned at the
persistent and continued social-economic exclusiodescent-based communities such as
the Al-Akhdam, some of whom are understood to béfatan descent. The Committee
also expresses its concern at the failure by tlateStarty to acknowledge that the Al-
Akhdam have different ethnic characteristics (&tgara. (2) and 5).

Bearing in mind its general recommendation No. 292002) on Descent, the Committee
recommends that the State party study the root caes of the marginalization of the
Al-Akhdam people. The Committee further recommendsthat the State party
strengthen its efforts to improve the welfare of dl marginalized and vulnerable
descent-based groups, particularly the Al-Akhdam,n the fields of education, access to
health, housing, social security services and profg ownership.

(16) While taking note of the State party’s statatrem its efforts to protect the rights of
Jews and Bahai's, the Committee notes with contieaihthese minority religious groups
are often subjected to threats that affect theintrio freely practice their religion (arts. 2
and 5).

The Committee, recognizing the “intersectionality” of racial and religious
discrimination, recommends that the State party ensre that the rights of religious
minorities, particularly Jews and the Baha'is, to feely practice their religion, are
protected by guaranteeing their security and freedm of worship at all times.

(17) Bearing in mind the indivisibility of all humaights, the Committee encourages the
State party to consider ratifying those internaiomuman rights treaties which it has not
yet ratified, in particular treaties the provisiooé which have a direct bearing on the
subject of racial discrimination, such as the 198fernational Convention on the
Protection of the Rights of All Migrant Workers akttmbers of Their Families.

(18) In light of its general recommendation No. (2B09) on follow-up to the Durban

Review Conference, the Committee recommends thatStiate party give effect to the
Durban Declaration and Programme of Action, adojnte8eptember 2001 by the World
Conference against Racism, Racial Discriminatioanaphobia and Related Intolerance,
taking into account the Outcome Document of thebaaor Review Conference, held in
Geneva in April 2009, when implementing the Coni@nin its domestic legal order. The
Committee requests that the State party includetsnnext periodic report specific

information on action plans and other measurestédémplement the Durban Declaration
and Programme of Action at the national level.

(19) The Committee recommends that the State padgrtake and publicize adequately
an appropriate programme of activities to commeteo2811 as the International Year for
People of African Descent, as proclaimed by theggamssembly in its resolution 64/169
of 18 December 2009).
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(20) The Committee expresses great concern at &bk of information from non-
governmental organizations (NGOs) on the Stateyjsarefforts and challenges in
implementing the Convention. The Committee wisleanderscore the importance that it
attaches to reports that are submitted by NGOsclwbirich the dialogue between the
Committee and the State party delegation duringctimsideration of State party’s reports.
The Committee recommends that the State party momtconsulting and expanding its
dialogue with organizations of civil society worgiin the area of human rights protection,
in particular in combating racial discriminatiom, ¢onnection with the preparation of the
next periodic report.

(21) The Committee recommends that the State patify the amendments to article 8,
paragraph 6, of the Convention, adopted on 15 Jarl@#92 at the fourteenth meeting of
States parties to the Convention and endorsed éyGtmneral Assembly in its resolution
47/111 of 16 December 1992. In this connection,Goenmittee cites General Assembly
resolutions 61/148 and 63/243, in which the Genassembly strongly urged States parties
to accelerate their domestic ratification procedungth regard to the amendment to the
Convention concerning the financing of the Comreitsad to notify the Secretary-General
expeditiously in writing of their agreement to ta@endment.

(22) The Committee recommends that the State parggorts be made readily available
and accessible to the public at the time of théimsission, and that the observations of the
Committee with respect to these reports be simgilptblicized in the official and other
commonly used languages, as appropriate.

(23) Noting that the State party submitted its cdogument in 2001, the Committee
encourages the State party to submit an updateibwnen accordance with the harmonized
guidelines on reporting under the international Aomights treaties, in particular those on
the common core document, as adopted by the fifdriCommittee meeting of the human
rights treaty bodies held in June 2006. (HRI/MCR/3)

(24) In accordance with article 9, paragraph 1thaf Convention and rule 65 of its
amended rules of procedure, the Committee reqtlestState party to provide information,
within one year of the adoption of the present tusions, on its follow-up to the
recommendations contained in paragraphs 9, 13 4rdbdve.

(25) The Committee also wishes to draw the attentiothe State party to the particular

importance of recommendations 7, 8, 10 and 15 andests the State party to provide
detailed information in its next periodic report ooancrete measures taken to implement
these recommendations.

(26) The Committee recommends that the State gatiynit its nineteenth and twentieth
periodic reports in a single document, due on 1veNaber 2013, taking into account the
guidelines for the CERD-specific document adoptgdhe Committee during its seventy-
first session (CERD/C/2007/1), and that it addredis points raised in the present
concluding observations. The Committee also urpesState party to observe the page
limit of 40 pages for treaty-specific reports arftd8D pages for the common core document
(see harmonized guidelines for reporting contaiimedocument HRI/GEN.2/Rev.6, para.
19).
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Follow-up to the consideration of reports subnitted by States
parties under article 9 of the Convention

62. In 2011, Mr. Amir served as coordinator and Mihornberry as alternate
coordinator for follow-up to the consideration eports submitted by States parties.

63. Terms of reference for the work of the coortinan follow-ugd and guidelines on

follow-up to be sent to each State party togethigh the concluding observations of the
Committeé were adopted by the Committee at its sixty-sixtidl @ixty-eighth sessions,
respectively.

64. At the 2088th meeting (seventy-eighth sessang the 2119th meeting (seventy-
ninth session), held on 11 March and 29 August 204dpectively, the coordinator and

alternate coordinator on follow-up presented a mepn their activities to the Committee.

During its seventy-ninth session, the Committee alsnsidered a brief study prepared by
the coordinator on the state of the follow-up prhge since its inception.

65. Since the closing of the seventy-seventh sessiollow-up reports on the
implementation of those recommendations regardihgchvthe Committee had requested
information were received from the following Stateparties: Australia
(CERD/C/AUS/CO/15-17/Add.1), Azerbaijan (CERD/C/AXEO/6/Add.1), Bulgaria
(CERD/C/BGR/CO/19/Add.1), China (CERD/C/CHN/CO/18/Add.1), Denmark
(CERD/C/DNK/CO/18-19/Add.1), Finland (CERD/C/FIN/CI®/Add.1), France
(CERD/C/FRA/CO/17-19/Add.1), Greece (CERD/C/GRC/C&®19/Add.1), Guatemala
(CERD/C/IGTM/CO/12-13/Add.1), Japan (CERD/C/JPN/C®G/Bdd.1), Kazakhstan
(CERD/C/KAZ/CO/4-5/Add.1), Monaco (CERD/C/MCO/CO#&Id.1),  Morocco
(CERD/C/MAR/CO/17-18/Add.1), Netherlands (CERD/CINCO/17-18/Add.1), Peru
(CERD/C/PER/CO/14-17/Add.1), Republic of Moldova ERD/C/MDA/CO/7/Add.2),
Slovakia (CERD/C/SVK/CO/6-8/Add.1) and Uzbekist&dERD/C/UZB/CO/6-7/Add.1).

66. At its seventy-eighth and seventy-ninth sessidhe Committee considered the
follow-up reports of Bulgaria, China, Finland, Gecege Guatemala, Japan, Kazakhstan,
Monaco, Netherlands, Peru, the Republic of Moldewal Slovakia and continued the
constructive dialogue with these States partiegréysmitting comments and requesting
further information.

67. Mr. Peter participated in a subregional semioar follow-up to the concluding
observations adopted by the Committee in relatmmhe reports of the following States
parties: Botswana, Namibia, South Africa, Zambid Zimbabwe. The seminar took place
in Pretoria and was organized by the Office oflttigh Commissioner for Human Rights,
with the support of the Government of South Africa.

For the terms of reference of the work of therdawator on follow-up, se®fficial Records of the
General Assembly, Sixtieth Session, Supplemerit8#/60/18), annex V.

For the text of the guidelines, 98#icial Records of the General Assembly, Sixtstfgession,
Supplement No. 18V/61/18), annex VI.
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Review of the implementation of the Conventiom States
parties the reports of which are seriously overdue

Reports overdue by at least 10 years

68.

The following States parties are at least 1@rs/date in the submission of their

reports:

Sierra Leone
Liberia

Gambia

Somalia

Papua New Guinea
Solomon Islands
Central African Republic
Afghanistan
Seychelles

Saint Lucia

Malawi

Burkina Faso

Niger

Swaziland

Burundi

Iraq

Gabon

Haiti

Guinea

Syrian Arab Republic
Holy See
Zimbabwe

Lesotho

Tonga

Mauritius

Fourth periodic report due since 1976
Initial report due since 1977

Second periodic report due since 1982
Fifth periodic report due since 1984

Second periodic report due si&gg 1

Second periodic report due siné8 19

Eighth periodic report csiece 1986
Second periodic report due since 1986
Sixth periodic report due since 1989
Initial report due since 1991
Initial report due since 1997

Twelfth periodic report due since 1997
Fifteenth periodic report due since 1998
Fifteenth periodic report due since 1998
Eleventh periodic report due since 1998
Fifteenth periodic report due since 1999
Tenth periodic report due since 1999
Fourteenth periodic report due since 2000
Twelfth periodic report due since 2000

Sixteenth periodic report diree 2000
Sixteenth periodic report due since 2000
Fifth periodic report due since 2000
Fifteenth periodic report due since 2000
Fifteenth periodic report due since 2001

Fifteenth periodic report due since 2001
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B. Reports overdue by at least five years

69. The following States parties are at least frears late in the submission of their

reports:
Sudan Twelfth periodic report due since 2002
Bangladesh Twelfth periodic report due since 2002
Eritrea Initial report due since 2002
Belize Initial report due since 2002
Benin Initial report due since 2002
Algeria Fifteenth periodic report due since 2003
Sri Lanka Tenth periodic report due since 2003
San Marino Initial report due since 2003
Equatorial Guinea Initial report due since 2003
Hungary Eighteenth periodic report due since 2004
Cyprus Seventeenth periodic report due since 2004
Egypt Seventeenth periodic report due since 2004
Timor-Leste Initial report due since 2004
Jamaica Sixteenth periodic report due since 2004
Honduras Initial report due from 2004
Trinidad and Tobago Fifteenth periodic report dinee 2004

C. Action taken by the Committee to ensure submigm of reports by
States parties

70. At its forty-second session, the Committee,ifgaiemphasized that the delays in
reporting by States parties hampered it in momtpimplementation of the Convention,
decided that it would continue to proceed with theiew of the implementation of the
provisions of the Convention by States parties wheports were overdue by five years or
more. In accordance with a decision taken at itsythinth session, the Committee agreed
that this review would be based upon the last tsmubmitted by the State party concerned
and their consideration by the Committee. At itdyfainth session, the Committee further
decided that States parties whose initial repogseveverdue by five years or more would
also be scheduled for a review of the implementatibthe Convention. The Committee
agreed that, in the absence of an initial repdie Committee would consider all
information submitted by the State party to othagams of the United Nations or, in the
absence of such material, reports and informatiepared by organs of the United Nations.
In practice the Committee also considers relevaorimation from other sources, including
from non-governmental organizations, whether i@fs initial or periodic report that is
seriously overdue.

71. At its seventy-ninth session, the Committeeidiat to postpone the scheduled
review the implementation of the Convention in dordnd Viet Nam as the States parties
submitted their reports prior to that session. Tmenmittee also decided to postpone the
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review scheduled in respect to Belize in the ligh&t commitment received from the State
party to finalize its report in the near future.
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VI.

Consideration of communications under articlel4 of the
Convention

72.  Under article 14 of the International Convemtam the Elimination of All Forms of
Racial Discrimination, individuals or groups of imdluals who claim that any of their
rights enumerated in the Convention have been teidldy a State party and who have
exhausted all available domestic remedies may dulumiten communications to the
Committee on the Elimination of Racial Discrimimati for consideration. A list of 54
States parties which have recognized the competehtiee Committee to consider such
communications can be found in annex |, section B.

73.  Consideration of communications under artigleol the Convention takes place in
closed meetings (rule 88 of the Committee’s ruleprocedure). All documents pertaining
to the work of the Committee under article 14 (sigsions from the parties and other
working documents of the Committee) are confidéntia

74. At the time of adoption of the present repbd Committee had registered, since
1984, 48 complaints concerning 54 States parti€sh@e, 1 complaint was discontinued
and 17 were declared inadmissible. The Committeptad final decisions on the merits on
27 complaints and found violations of the Convemifin11 of them. Three complaints were
pending consideration.

75. During its seventy-ninth session, on 26 Augtl, the Committee considered
communication No. 45/2009A(S. v. Russian Federatipnwhich concerned leaflets of
racist and xenophobic nature calling for violengaiast Roma and their expulsion from a
specific territory. The petitioner, a Russian nadibof Roma ethnicity who had found one
of the leaflets while on transit through the temjtin question, unsuccessfully tried to have
criminal proceedings instituted against the authufrghe leaflets. She claimed to be a
victim of a violation by the Russian Federatioradicles 4, 5 and 6 of the Convention.

76. The Committee concluded that the petitioneldccoot qualify as a victim since the
content of the leaflets had not directly and peaslgraffected her and found, therefore, that
the communication was inadmissilbitione personaender article 14, paragraph 1, of the
Convention. Although the Committee considered thatas not within its competence to
examine the communication, it took note of thestand xenophobic nature of the actions
of the identified authors of the leaflets and reaeith the State party of its obligations under
articles 4 and 6 of the Convention to prosecutefégio all statements and actions which
attempt to justify or promote racial hatred andcdmination in any form, regardless of
whether or not there was a formal request fromatlheged victim(s) to initiate criminal
proceedings. The Committee also recalled its caliiwtu observations, issued following
consideration of the State party’s periodic re@o2008, and encouraged it to follow-up on
the Committee’s recommendations contained therein.
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VII. Follow-up to individual communications

77. At its sixty-seventh sessiéripllowing a discussion based on a background paper
prepared by the Secretariat (CERD/C/67/FU/1), tlmmRittee decided to establish a
procedure to follow up on its opinions and recomdsions adopted following the
examination of communications from individuals oogps of individuals.

78. At the same session, the Committee decideddawso new paragraphs to its rules
of procedure setting out details of the procedu@m 6 March 2006, at its sixty-eighth

session, Mr. Sicilianos was appointed Rapporteufdibow-up to opinions, succeeded by
Mr. de Gouttes with effect from the seventy-seceedsion. The Rapporteur for follow-up
to opinions regularly presents a report to the Cdtemwith recommendations on further
action to be taken. These recommendations, whielaanexed to the Committee’s annual
report to the General Assembly, reflect all casewliich the Committee found violations

of the Convention or otherwise provided suggestmm&commendations.

79. The table below provides an overview of follap-replies received from States
parties. Wherever possible, it indicates whethdiodeup replies are or have been
considered satisfactory or unsatisfactory, or wiiethe dialogue between the State party
and the Rapporteur for follow-up continues. Suctegarization is not always easy. In
general, replies may be considered satisfactothef reveal a willingness by the State
party to implement the Committee’s recommendatimmt® offer an appropriate remedy to
the complainant. Replies which do not address ther@ittee’s recommendations or only
relate to certain aspects of these recommendati@ngenerally considered unsatisfactory.

80. At the time of adoption of the present reptine Committee had adopted final
opinions on the merits with respect to 27 comptaiand found violations of the
Convention in 11 cases. In nine cases, the Conenifteovided suggestions or
recommendations although it did not establish #atiin of the Convention.

® SeeOfficial Records of the General Assembly, Sixt&hsion, Supplement No. (£860/18),annex
IV, sect. |
 Ibid., annex IV, sect. Il.
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Follow-up received to date for all cases of vidlimns of the Convention and cases in which the Conittee provided
suggestions or recommendations in cases of no vitien

Follow-up response Follow-up
State party and number Communication, number, author received from State Satisfactory Unsatisfactory or No follow-up response dialogue still
of cases with violation and location party response incomplete response received ongoing
Denmark (5) 10/1997, Habassi X (A/61/18) X
16/1999, Kashif Ahmad X (A/61/18) X
34/2004, Mohammed Hassan X (A/62/18) X (A/62/18)
Gelle
40/2007, Er X X (A/63/18)
(A/63/18)
43/2008, Saada Mohamad Adax (A/66/18) X partly
6 December 2010 satisfactory
28 June 2011
Netherlands?2) 1/1984, A. Yilmaz-Dogan X (never requested
by the Committee)
4/1991, L.K. X (never requested
by the Committee)
Norway (1 30/2003, The Jewish X (A/62/18) X
Community of Oslo
Serbia and 29/2003, Dragan Durmic X (A/62/18) X
Montenegro (1)
Slovakia (2) 13/1998, Anna Koptova X (A/61/18, X
A/62/18)
31/2003, L.R. et al. X (A/61/18, X
A/62/18)

3T/99/V
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Petitions in which the Committee found no violatns of the Convention but made recommendations

Follow-up response Follow-up
State party and number Communication, number, author received from State Satisfactory Unsatisfactory No follow-up response dialogue still
of cases with violation and location party response response received ongoing
Australia (3) 6/1995, Z.U.B.S. X (never requdste
by the Committee)
8/1996, B.M.S. X (never requested
by the Committee)
26/2002, Hagan X
28 January 2004
Denmark (4) 17/1999, B.J. X (never requested
by the Committee)
20/2000, M.B. X (never requested
by the Committee)
27/2002, Kamal Qiereshi X

41/2008 Ahmed Farah Jama
Norway (1 3/1991, Narrainen

Slovakia (1) 11/1998, Miroslav Lacko

X (never requested
by the Committee)

X (nevequested
by the Committee)

8T/99/V
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VIIl. Consideration of copies of petitions, copie®f reports and
other information relating to Trust and Non-Self-Governing
Territories to which General Assembly resolution 154 (XV)
applies, in conformity with article 15 of the Convation

81. Under article 15 of the Convention, the Comeeiton the Elimination of Racial

Discrimination is empowered to consider copies @ftipns, reports and other information
relating to Trust and Non-Self-Governing Territgriand to all other territories to which
General Assembly resolution 1514 (XV) applies, @mdmitted to it by the competent
bodies of the United Nations, and to submit to @eneral Assembly its expressions of
opinion and recommendations in this regard.

82.  Accordingly, and at the request of the Commajttdr. Kut examined the report of
the Special Committee on the Situation with regéodthe Implementation of the
Declaration on the Granting of Independence to flialoCountries and Peoples covering
its work during 2011 (A/66/23) and copies of the working papers on 1BeTerritories
prepared by the Secretariat for the Special Coremaind the Trusteeship Council, listed in
document CERD/C/79/3, and presented his reporthatseventy-ninth session, on 29
August 2011. The Committee noted, as it has dorkdrpast, that it was difficult to fulfil
its functions comprehensively under article 15h& Convention owing to the fact that the
copies of the reports received pursuant to par&geafb) contain only scant information
directly relating to the principles and objectiv#she Convention.

83. The Committee further noted that there wasifsigimt ethnic diversity in a number
of the Non-Self-Governing Territories, warrantingcldse watch on incidents or trends
which reflect racial discrimination and violatiori nghts guaranteed in the Convention.
The Committee therefore stressed that greaterteffdrould be made to raise awareness
concerning the principles and objectives of the @mtion in Non-Self-Governing
Territories. The Committee further stressed thedrfee States parties administering Non-
Self-Governing Territories to include details or timplementation of the Convention in
these territories in their periodic reports to @ammittee.

8 Official Records of the General Assembly, SixtthsBession, Supplement No.(2366/23)
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IX.

Action taken by the General Assembly at its sity-fifth
session

84. The Committee considered this agenda itensaeiventy-eighth and seventy-ninth
sessions. For its consideration of this item, teen@ittee had before it General Assembly
resolution 65/200 of 21 December 2010.

85. The Committee took note with appreciation &f decision of the General Assembly
to extend the authorization to the Committee totrfmean additional week per session, as
a temporary measure, in 2012, in order to addiessacklog of reports of States parties
and individual complaints awaiting consideration.

86. The Committee welcomed the opportunity giveitsg&hairperson, at the sixty-fifth
session of the General Assembly, to present anrepairt on the work of the Committee
and to engage in an interactive dialogue with tikeetnbly. The Committee also took note
with appreciation of the invitation extended to Gleairperson to again present a report and
engage in an interactive dialogue with the membéthe General Assembly at its sixty-
seventh session.
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Follow-up to the World Conference against Racrs, Racial
Discrimination, Xenophobia and Related Intoleranceand the
Durban Review Conference

87. The Committee considered the question of follpvto the World Conference
against Racism, Racial Discrimination, Xenophobial eRelated Intolerance and the
Durban Review Conference at its seventy-eighthsawenty ninth sessions.

88.  Mr. Murillo Martinez participated in the tenffession of the Working Group of
Experts on People of African Descent held in Genegen 28 March—1 April 2011, at

which the Working Group engaged in a thematic disimn on the situation of people of
African descent in the context of the Internatioviahr for People of African Descent 2011.

89. Mr. Diaconu participated in the eighth sess{@i—-22 October 2010) of the
Intergovernmental Working Group on the Effective plementation of the Durban

Declaration and Programme of Action in the contghaharing of experience, including on
good practices, implementation of the Internatio@ahvention on the Elimination of All

Forms of Racial Discrimination, the Durban Declamatand Programme of Action and the
outcome document of the Durban Review Conference.

90. During its 2099th meeting (seventy-ninth smssi the Committee adopted a
statement on the commemoration of the tenth ansawgrof the adoption of the Durban
Declaration and Programme of Action (see annex X).
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XI.

Thematic discussions and general recommendats

91. Following the General Assembly resolution 64/16f 18 December 2009,
proclaiming the year beginning on 1 January 20X Ititernational Year for People of
African Descent, the Committee at its seventy-digigssion held a thematic discussion on
the subject of racial discrimination against peopieAfrican descent. Participants of the
thematic discussion included representatives fromteS parties to the Convention;
international organizations including UNESCO, UNH@Rd the Economic Commission
for Latin America and the Caribbean; and non-gomnental organizations. Summary
records of the thematic discussion can be fourtbouments CERD/C/SR.2080 and 2081.

92. At the same session, the Committee decidedntmaek upon the task of drafting a
new general recommendation on racial discriminagigainst people of African descent, in
the light of the difficulties in the realization diie rights of people of African descent
observed during the examination of reports andaasgd the activities of the Committee to
contribute to the International Year of People dfigan Descent. At its seventy-ninth
session, the Committee adopted general recommenddtio. 34 (2011) on racial

discrimination against people of African desceet(annex IX).

93.  Atits seventy-ninth session, the Committesidil to hold a thematic discussion on
racist hate speech during its eightieth sessiobgtbeld in Geneva from 13 February to 9
March 2012.

9 An informal summary prepared by the Secretariattmfound on the OHCHR webpage at

www2.ohchr.org/english/bodies/cerd/AfricanDescemt.h
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XIl.  Working methods of the Committee

94.  The working methods of the Committee are baseitls rules of procedure, adopted
in accordance with article 10 of the Internatio@mnvention on the Elimination of All
Forms of Racial Discrimination, as amend&dnd the Committee’s established practice, as
recorded in its relevant working papers and guiebsi*

95. At its seventy-sixth session, the Committeewised its working methods and the
need to improve its dialogue with States partidee Tommittee decided that, instead of
sending list of questions before the session, then@y Rapporteur would send to the State
party concerned a short list of themes with a viewguiding and focusing the dialogue

between the State party’s delegation and the Cameniduring the consideration of the

State party’s report. Such a list of themes doésetwuire written replies.

96. At its seventy-seventh session, on 3 AugusD2@ie Committee held an informal
meeting with representatives of non-governmentgapizations to discuss ways and means
of strengthening cooperation. The Committee dectddubld informal meetings with non-
governmental organizations at the beginning of eaekk of its sessions when States
parties’ reports are being discussed.

96. At its seventy-ninth session, on 25 August120the Committee held its third
informal meeting with States parties which wasrategl by 78 States parties, including
those delegations of States parties based in Naw Wibhout offices in Geneva via a video
link. The meeting sought to update States partieshe Committee’s methods of work,
improve dialogue between the Committee and Stadetsep and promote the engagement
of States parties with the Committee throughoutréperting cycle.

10" Compilation of rules of procedure adopted by HumRéghts Treaty Bodies (HRI/GEN/3/Rev.3).

1 This includes in particular the overview of thethmals of work of the Committe®fficial Records of
the General Assembly, Fifty-first Session, Supph¢ie. 18(A/51/18), chap. IX); the working paper
on working methods{fficial Records of the General Assembly, FiftyhéigSession, Supplement No.
18 (A/58/18), annex IV); the terms of reference foe tvork of the coordinator on follow-up to the
Committee’s observations and recommendati@ffidial Records of the General Assembly, Sixtieth
Session, Supplement No. (¥860/18), annex IV); and the guidelines for then®@uittee’s early
warning and urgent action procedu@fficial Records of the General Assembly, Sixtypsdc
Session, Supplement No. (2862/18), annex IlI).
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Annexes

Annex |

Status of the Convention

States patrties to the International Convention o the Elimination of All
Forms of Racial Discrimination (174) as at 2 Septeber 201F

Afghanistan, Albania, Algeria, Andorra, Antigua ar®arbuda, Argentina, Armenia,
Australia, Austria, Azerbaijan, Bahamas, Bahrainan@ladesh, Barbados, Belarus,
Belgium, Belize, Benin, Bolivia (Plurinational Statof), Bosnia and Herzegovina,
Botswana, Brazil, Bulgaria, Burkina Faso, Burur@dambodia, Cameroon, Canada, Cape
Verde, Central African Republic, Chad, Chile, Chigalombia, Comoros, Congo, Costa
Rica, Coéte d’lvoire, Croatia, Cuba, Cyprus, Czedapblic, Democratic Republic of the
Congo, Denmark, Dominican Republic, Ecuador, EgidtSalvador, Equatorial Guinea,
Eritrea, Estonia, Ethiopia, Fiji, Finland, Franc8abon, Gambia, Georgia, Germany,
Ghana, Greece, Guatemala, Guinea, Guinea-Bissayanau Haiti, Holy See, Hungary,
Honduras, Iceland, India, Indonesia, Iran (IslaR&public of), Iraq, Ireland, Israel, Italy,
Jamaica, Japan, Jordan, Kazakhstan, Kenya, Kusiaigyzstan, Lao People’s Democratic
Republic, Latvia, Lebanon, Lesotho, Liberia, Liby#mab Jamahiriya, Liechtenstein,
Lithuania, Luxembourg, Madagascar, Malawi, Maldivedali, Malta, Mauritania,
Mauritius, Mexico, Monaco, Mongolia, Montenegro, Moco, Mozambique, Namibia,
Nepal, Netherlands, New Zealand, Nicaragua, Nifgeria, Norway, Oman, Pakistan,
Panama, Papua New Guinea, Paraguay, Peru, PhdigpiBoland, Portugal, Qatar,
Republic of Korea, Republic of Moldova, Romania,sBan Federation, Rwanda, Saint
Kitts and Nevis, Saint Lucia, Saint Vincent and @Geenadines, San Marino, Saudi Arabia,
Senegal, Serbia, Seychelles, Sierra Leone, Slov&kizwenia, Solomon Islands, Somalia,
South Africa, Spain, Sri Lanka, Sudan, Surinamea&land, Sweden, Switzerland, Syrian
Arab Republic, Tajikistan, Thailand, the former Ystav Republic of Macedonia, Timor-
Leste, Togo, Tonga, Trinidad and Tobago, Tunisiayrk&y, Turkmenistan, Uganda,
Ukraine, United Arab Emirates, United Kingdom ofe@t Britain and Northern Ireland,
United Republic of Tanzania, United States of AweeriUruguay, Uzbekistan, Venezuela
(Bolivarian Republic of), Viet Nam, Yemen, Zamhzambabwe.

States parties that have made the declaratiomder article 14,
paragraph 1, of the Convention (54) as at 2 Septerab2011

Algeria, Andorra, Argentina, Australia, Austria, éaijan, Belgium, Bolivia

(Plurinational State of), Brazil, Bulgaria, Chil€osta Rica, Cyprus, Czech Republic,
Denmark, Ecuador, Estonia, Finland, France, Gep@gamany, Hungary, Iceland, Ireland,
Italy, Kazakhstan, Liechtenstein, Luxembourg, MalMexico, Monaco, Montenegro,
Morocco, Netherlands, Norway, Peru, Poland, PoftuBapublic of Korea, Romania,
Russian Federation, San Marino, Senegal, Serbi@alh, Slovenia, South Africa, Spain,
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The following States have signed but not ratifieel Convention: Bhutan, Djibouti, Grenada, Nauru
and Sao Tome and Principe.
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Sweden, Switzerland, the former Yugoslav Repubfiaviacedonia, Ukraine, Uruguay,
Venezuela (Bolivarian Republic of).

States parties that have accepted the amendmaerib article 8,
paragraph 6, of the Convention adopted at the Fougenth Meeting of
States Partie§ (43) as at 2 September 2011

Australia, Bahamas, Bahrain, Belize, Bulgaria, BuskFaso, Canada, China, Colombia,
Costa Rica, Cuba, Cyprus, Czech Republic, Denntzzador, Finland, France, Germany,
Guinea, Holy See, Iceland, Iran (Islamic Repubfic baq, Ireland, Liberia, Liechtenstein,

Luxembourg, Mexico, Netherlands (for the Kingdom Hurope and the Netherlands
Antilles and Aruba), New Zealand, Norway, Polané&pRblic of Korea, Saudi Arabia,

Seychelles, Slovakia, Sweden, Switzerland, SyriambARepublic, Trinidad and Tobago,
Ukraine, United Kingdom of Great Britain and Nonthdreland, Zimbabwe.

b The following States have signed but not ratifieel Convention: Bhutan, Djibouti, Grenada, Nauru
and Sao Tome and Principe.
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Annex Il
Agendas of the seventy-eighth and seventy-nintlessions

A. Seventy-eighth session (14 February—11 March 20)

1. Adoption of the agenda.
2. Organizational and other matters.

3. Prevention of racial discrimination, includingrly warning measures and urgent
action procedures.

4, Consideration of reports, comments and inforomesubmitted by States parties
under article 9 of the Convention.

5. Submission of reports by States parties undelea®, paragraph 1, of the

Convention.
6. Consideration of communications under articl®fithe Convention.
7. Follow-up procedure.
8. Follow-up to the World Conference against Rac¢iRacial Discrimination,

Xenophobia and Related Intolerance and the Durleaiel® Conference.

9. Universal periodic review procedure of the HurRaghts Council.

B. Seventy-ninth session (8 August—-2 September 201

1. Adoption of the agenda.
2. Organizational and other matters.

3. Prevention of racial discrimination, includingrly warning measures and urgent
action procedures.

4, Consideration of reports, comments and inforomesubmitted by States parties
under article 9 of the Convention.

5. Submission of reports by States parties undelea®, paragraph 1, of the

Convention.
6. Consideration of communications under articlefithe Convention.
7. Follow-up procedure.
8. Follow-up to the World Conference against Rac¢iRacial Discrimination,

Xenophobia and Related Intolerance and the Durleasel Conference.
9. Universal periodic review procedure of the HurRaghts Council.

10. Consideration of copies of petitions, copiesepiorts and other information relating
to Trust and Non-Self-Governing Territories andlicother territories in which
General Assembly resolution 1514 (XV) applies,énformity with article 15 of the
Convention.

11. Report of the Committee to the General Asserablis sixty-sixth session.
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Annex llI

Decision of the Committee under article 14 of the @vention
adopted at the seventy-ninth session

Decision concerning communication No. 45/2009

Submitted by: A.S. (represented by counsel, the Anti-
Discrimination Centre “Memorial”)

Alleged victim: The petitioner

State party: Russian Federation

Date of the communication: 20 August 2009 (initial submission)

The Committee on the Elimination of Racial Discniation, established under
article 8 of the International Convention on thdntthation of All Forms of Racial
Discrimination,

Meeting on26 August 2011,
Adoptsthe following:

Decision on admissibility

1.1  The petitioner is Ms. A.S., a Russian citiz€Roma ethnicity born on 4 September
1961 and currently residing in St. Petersburg, RusSederation. She claims to be a victim
of a violation by the Russian Federafioof articles 4, 5 and 6 of the International
Convention on the Elimination of All Forms of Rdckiscrimination. She is represented
by counsel, the Anti-Discrimination Centre “Memdtia

1.2 In conformity with article 14, paragraph 6 (aj,the Convention, the Committee
transmitted the communication to the State part ®ctober 2009.

Factual background

2.1 The petitioner was born in the Pskov regionemsha community of her Roma
relatives continues to reside at present. On 1% 2008, she found a leaflet pinned to an
electricity post in a public area of the town ofd@pka, Pskov region [exact address is
available on file with the Secretariat], bearing thllowing text:

“White Brothers! Enough we had [of] black bastaidsour town! Let us

stand together side by side and set their asseStinking gypsies — go away.
We, Mr. I.B. and Mr. L.F., will drive the blacks bof our town. Find us:

[contact address]”

& The Convention was ratified by the Russian Federativ4 February 1969, and the declaration under

b

article 14 was made on 1 October 1991.

A scanned copy of the original text of the leaftetRussian language, containing full names of the
alleged authors of the leaflet and their contaatresk, as well as English translation thereof are
provided by the petitioner.
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2.2 On 18 July 2008, the petitioner submitted apliegtion based on the above-
described facts to the Prosecutor’'s Office of thko® Region, requesting the opening of
criminal proceedings under article 282 (incitemeat hatred or enmity, as well as
abasement of human dignity) and article 280 (publipeals to encourage extremist
activity) of the Criminal Code of the Russian Fedien (the Criminal Code).

2.3 On 21 July 2008, the authorities found two enleaflets with similar content close
to the area where the first leaflet had been folrtkse two leaflets depicted the Nazi
swastika.

Adoption of decision No. 1 of the Prosecutor'fidefof the Pskov Region

2.4 On 27 July 2008, the Deputy Head of the Ingasibn Department of the
Prosecutor’s Office of the Pskov Region (InvestmatDepartment of the Prosecutor’s
Office) decided not to initiate criminal proceedingnder articles 280 and 282 of the
Criminal Code for lack of corpus delidiilecision No. 1 of the Prosecutor’s Office of the
Pskov Region). This decision was adopted on thasbafk the investigation which
established that the leaflet found by the petitiome 16 July 2008 had been written by a
third person, Ms. Y.L., who was in conflict withehwo individuals named in the leaflet.
At the beginning of July 2008, she wrote a numtfdeaflets, in order to take revenge on
the individuals named and to stir up violence befwv¢he representatives of the Roma
community living on the territory of the town of Oghka and the said individuals.
Ms. Y.L. gave the leaflets to her cohabitant, MrKA who, with the same intentions, then
pinned one of them to an electricity post, and tle¢t others in the backyard of the nearby
house.

2.5 The above-mentioned actions, in the opiniothefDeputy Head of the Investigation
of the Prosecutor's Office, did not amount to iaoient to hatred or enmity against the
Roma, since there was no direct intent, requirecaitigle 282 of the Criminal Code, to

incite hatred or enmity between members of the Roomamunity and members of the

titular (Slavic) ethnic group. Rather, Ms. Y.L. aht. A.K.’s actions were prompted by

their intent to cause harm to the two individuasned in the leaflet through the actions of
the Roma. Moreover, given that the leaflets wemdrithuted in the area predominantly
populated by the Roma, Ms. Y.L. and Mr. A.K.'s acs were lacking the element of
publicity, also required by article 282 of the Ciiad Code, for the members of the titular
(Slavic) ethnic group to have ‘necessary and sefficconditions’ to become acquainted
with the content of the leaflets in question.

2.6 According to the decision, Ms. Y.L. and Mr. A¥actions equally did not amount
to public appeals to encourage extremist actiyatgscribed by article 280 of the Criminal
Code. As transpires from the text of the leafletsnd on 16 and 21 July 2008, its content
was in effect addressed to members of the Roma cmityn and Ms. Y.L. and Mr. A.K.
did not pursue the goal of stirring up a conflietleeen members of different ethnic groups
and nationalities residing in the town of Opochlegskov Region. The investigation,
however, established that there were elementsiwfesrproscribed by article 129, part 1
(slander), of the Criminal Code with regard to ti® individuals named in the leaflets
found on 16 and 21 July 2008, and article 130, pdiihsult), of the Criminal Code with
regard to the representatives of the Roma communitthe town of Opochka, Pskov
Region. According to article 20, part 2, of the Minal Procedure Code, offences
proscribed by article 129 and article 130 of thenfiral Code are subject to private
prosecution, and criminal proceedings under theseles can be initiated exclusively on
the basis of the injured person’s application ®jtistice of the peace.
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Revocation of decision No. 1 of the ProsecutOrffice of the Pskov Region and subsequent
adoption of decision No. 2 of the Prosecutor'fidefof the Pskov Region

2.7 On 11 August 2008, decision No. 1 of the Progets Office of the Pskov Region
was revokedproprio motu by a superior prosecutor and the case was serk foac
additional investigation. On 20 August 2008, thevelstigation Department of the
Prosecutor’s Office again decided not to initiatennal proceedings under articles 280
and 282 of the Criminal Code for lack of corpusiatelin the actions of Ms. Y.L. and
Mr. A.K. (decision No. 2 of the Prosecutor’s Offiokthe Pskov Region).

Revocation of decision No. 2 of the ProsecutOrffice of the Pskov Region and subsequent
adoption of decision No. 3 of the Prosecutor'fidefof the Pskov Region

2.8 On 18 September 2008, decision No. 2 of thesd@ngtor's Office of the Pskov
Region was revokepdroprio motuby a superior prosecutor and the case was sektfbac
additional investigation. On 5 October 2008, theveBtigation Department of the
Prosecutor’s Office again decided, for the samemes, not to initiate criminal proceedings
under the articles of the Criminal Code invokedthg petitioner (decision No. 3 of the
Prosecutor’s Office of the Pskov Region).

Revocation of decision No. 3 of the ProsecutOrffice of the Pskov Region and subsequent
adoption of decision No. 4 of the Prosecutor'fidefof the Pskov Region

2.9 On 8 December 2008, decision No. 3 of the Ruis€s Office of the Pskov Region
was revokedproprio motu by a superior prosecutor and the case was serk foac
additional investigation. The investigating autlies were requested to legally qualify the
impugned actions of Ms. Y.L. and Mr. A.K., takingtd account the results of linguistic
examination. On 10 December 2008, the Investigab@mpartment of the Prosecutor’s
Office again decided not to initiate criminal predengs (decision No. 4 of the Prosecutor’s
Office of the Pskov Region). This decision contahmes same conclusions as decision No. 1
of the Prosecutor’s Office of the Pskov Regionadidlition, it refers to the expert report No.
478 of 29 September 2008, according to which atéHeaflets had been written by Ms.
Y.L. It also refers to the results of linguisticagmination of 30 October 2008, establishing
that the wording used in the first leaflet, namabpeals to violent acts against individuals
of Roma ethnicity, could be characterized as “ewist’.

Revocation of decision No. 4 of the ProsecutOrffice of the Pskov Region and subsequent
adoption of decision No. 5 of the Prosecutor'fidefof the Pskov Region

2.10 On 6 April 2009, decision No. 4 of the Progeca Office of the Pskov Region was
revokedproprio motuby a superior prosecutor and the case was sehtfbaadditional
investigation. This time, the investigating autties were requested to further question Ms.
Y.L. and Mr. A.K. in order to establish who tooletltead in writing the leaflets, as well as
to identify the whereabouts of the remaining ldaflthat have not been found. The
investigating authorities were also requested tthéur question Ms. L.U. of Roma ethnicity
who lived in a house where the other two leafletgehbeen found on 21 July 2008. On 23
April 2009, the Investigation Department of the $&routor’s Office again decided not to
initiate criminal proceedings (decision No. 5 ot tRrosecutor's Office of the Pskov
Region). This decision contains the same conclgsamndecision No. 1 of the Prosecutor’s
Office of the Pskov Region. In addition, it refecsthe testimonies received as a result of
further questioning of Ms. Y.L., Mr. A.K. and Ms.UlL. Namely:

(@) Ms. Y.L. and Mr. A.K. could not recall whodio the lead in writing the
leaflets but both of them confirmed that the leafi@ere not intended to “cause great harm
to anyone”. Ms. Y.L. and Mr. A.K. expected that regentatives of the Roma community
would “only intimidate” the two individuals named ihe leaflets.
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(b)  Mr. AK. pinned one leaflet to an electricjipst, and left the others close to
where the Roma community lived.

(©) Ms. L.U. spoke about the content of the keaflonly with members of her
family and the petitioner. The investigation didt fimd any other individuals who were
aware of the content of the leaflets.

Revocation of decision No. 5 of the ProsecutOrffice of the Pskov Region and subsequent
adoption of decision No. 6 of the Prosecutor'fidefof the Pskov Region

2.11 On 10 June 2009, decision No. 5 of the PraseswOffice of the Pskov Region was
revokedproprio motuby a superior prosecutor and the case was sehtfbaadditional
investigation. On 29 June 2009, the Investigati@p&rtment of the Prosecutor’'s Office
again decided not to initiate criminal proceedifdgcision No. 6 of the Prosecutor’s Office
of the Pskov Region). This decision contains thaesaonclusions as decision No. 1 of the
Prosecutor’'s Office of the Pskov Region. In additiot refers to the questioning of
Mr. A.U., the son of Ms. L.U., who acknowledged tthee spoke to the two individuals
named in the leaflets after the leaflet in questi@s shown to him by his mother. Mr. A.U.
further explained that he “did not have any claiimsespect to anyone” after he “has
ascertained that the two individuals named in #efléts had nothing to do with their
content”.

Petitioner’s attempt to appeal in court decisida. 1 of the Prosecutor’s Office of the
Pskov Region

2.12 It is unclear at what stage of the proceedihgspetitioner became aware of the
revocation of decision No. 1 of the Prosecutor'fide@fof the Pskov Region and subsequent
adoption of decisions Nos. 2—6 of the Prosecutdffice of the Pskov Region.

2.13 On 18 September 2008, the petitioner appeddedion No. 1 of the Prosecutor’s
Office of the Pskov Region to the Opochka Dist@icurt on the basis of article 125 of the
Criminal Procedure Code. She claimed, inter aliat the disposition of article 130, part 1,
of the Criminal Code required that the denigratiéithe honour and dignity be directed at a
specific person or specific persons, whereas th#iets in question did not refer to any
specific persons. The petitioner further arguedt thg refusing to initiate criminal
proceedings and referring her to the procedureriwhie prosecution, the public official
who took a decision on her application did not tate account the degree of public danger
posed by the impugned actions of Ms. Y.L. and MK.AShe added that such actions could
have resulted in mass riots, threat to the life lagalth of many people and destabilization
of inter-ethnic relations in Opochka. The petitionecalled that, given the current situation
in the Russian Federation with its ever increasingber of crimes committed on the
ethnic grounds, such “manifestations of extremibougd not remain unpunished”.

2.14 On 23 September 2008, the Opochka District riCaleclined to accept the
petitioner’s appeal on the grounds that (1) thela@-deadline for appealing that decision
had been missed; and (2) in her appeal, the paditicontested the legal qualification of the
impugned actions made by the Deputy Head of thedtiyation Department, which in
itself could not be a subject of judicial reviewden article 125 of the Criminal Procedure
Code.

2.15 On 20 October 2008, the petitioner appealedrtiing of the Opochka District
Court of 23 September 2008 to the Judicial ChaniberCriminal Cases of the Pskov
Regional Court (Pskov Regional Court). On 24 Deaem#®08, the Pskov Regional Court
upheld the ruling of the Opochka District CourtZ¥ September 2008 in the part dealing
with the scope of judicial review under article 1@5the Criminal Procedure Code. It held
that, further to article 125, part 1, of the CriadifProcedure Code, only an action, omission
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to act or a procedural decision of a public officiauld be the subject of judicial review. In
the present case, however, the petitioner was stimgethe legal qualification of the crime.
The Pskov Regional Court further ruled that theenefice to the 10-day deadline for
appealing decision No. 1 of the Prosecutor's Offitehe Pskov Region was inapplicable
to the present case and should be removed fromuling of the Opochka District Court of

23 September 2008.

Petitioner’s attempt to appeal in court decisida. 4 of the Prosecutor’s Office of the
Pskov Region

2.16 On 11 January 2009, the petitioner appeal@isida No. 4 of the Prosecutor’s
Office of the Pskov Region to the Opochka Dist@icurt on the basis of article 125 of the
Criminal Procedure Code. On 16 January 2009, thechla District Court declined to
accept the petitioner’'s appeal, stating that shetested the legal qualification of the
impugned actions made by the Deputy Head of thedtiyation Department, which in
itself could not be a subject of judicial reviewden article 125 of the Criminal Procedure
Code.

2.17 On 26 January 2009, the petitioner appeakeduling of the Opochka District Court
of 16 January 2009 to the Pskov Regional Court2®february 2009, the Pskov Regional
Court referred to paragraph 5 of the ruling of Bresidium of the Supreme Court No. 1
“On the Practice of Examinations by Court of Commtiaon the Basis of Article 125 of the
Criminal Procedure Code” dated 10 February 2009 lzeld that the Opochka District
Court should not have accepted the petitioner's éashe first place, since none of her
rights have been infringed. The Pskov Regional Coased this conclusion on the fact that
the petitioner “lived and worked in St. Petersburgs officially registered as residing in
Vlesno village of the Krasnogorodsk district of #Askov region, whereas the leaflets have
been distributed in the town of Opochka of the Rslegion”.

Petitioner's arguments on the admissibility af tommunication

2.18 The petitioner submits that the six-month gérfor the purposes of article 14,
paragraph 5, of the Convention should be countenh fthe ruling of the Pskov Regional
Court of 25 February 2009, which, in her opinioanstitutes a final judgment in the legal
proceedings by virtue of which she contested dewidlo. 4 of the Prosecutor’'s Office of
the Pskov Region not to initiate criminal procegdirunder articles 280 and 282 of the
Criminal Code for lack of corpus deliéti the actions of Ms. Y.L. and Mr. A.K.

2.19 The petitioner argues that it would have bessentially impossible and ineffective

for her to contest each of the six decisions ofRhesecutor’s Office of the Pskov Region,
because (1) all of them have been nearly ideniic#iheir conclusions and often content,
and (2) the number of decisions and the frequefdiieir revocation and adoption would

have made her engage in as many as six paralldl paceedings. The petitioner adds that
she has initiated and followed through two setsafrt proceedings, both unsuccessfully.
She explains that the reason for contesting thésides of the Prosecutor’s Office of the

Pskov Region Nos. 1 and 4 was that, by the timgtbeeedings on the first decision were
completed, those on the fourth decision were jiastiag.

2.20 The petitioner contends that she has exhaafitegtailable domestic remedies. The
petitioner submits that the State party may arfpaé¢ she could have initiated proceedings
under article 130 of the Criminal Code (insult) ahdt, by failing to do so, she has also
failed to exhaust all available domestic remed&dse recalls that under article 20 of the
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Criminal Procedure Code, offences proscribed biclartl30 of the Criminal Code are
subject to private prosecution. The petitionernete the Committee’s decision §adic v.
Denmark® and argues by analogy that it cannot be regardednaeffective remedy to
initiate proceedings under article 130 of the CniahiCode after having unsuccessfully
invoked article 282 of the Criminal Code (inciterhgn hatred or enmity, as well as
abasement of human dignity), since the requirenfentsrosecution under both articles are
identical and both require direct intent. Since disposition of article 130 of the Criminal
Code requires that the denigration of the honodrdignity be directed at a specific person
or specific persons, it would be difficult for hierinitiate proceedings under this article, as
she was not mentioned in any of the leaflets. Thgtipner concludes that, given the
repeated refusal of the Prosecutor’'s Office of Bekov Region to initiate criminal
proceedings under article 282 of the Criminal Céatelack of direct intent, there was no
prospect to have criminal proceedings initiatedaurratticle 130 of the Criminal Code with
regard to the same factual background.

2.21 The petitioner submits that the State party also argue that she has failed to avalil
herself of the opportunity to have her case exadhineder the supervisory review
procedure. According to article 402 of the CrimiRabcedure Code, supervisory review
constitutes the review of a judgment that has direentered into force. The petitioner
argues in great detail that the supervisory revieay not be regarded as an effective
remedy, because (1) it is a procedure carried fiat the final decision of the court of
cassation; (2) it is contrary to the principle efyal certainty and, therefore, cannot be
deemed as a mandatory remedy for the purposeg @dhvention; and (3) it is ineffective
due to the imperative of domestic law, as well las practice of its application and
interpretation. The petitioner adds that, undeclerd03 of the Criminal Procedure Code,
supervisory review in a case where the first instajudgment was rendered by a district
court is conducted by the same court of cassativichvpreviously examined the case in
qguestion. In the present case, it would be the WP3$Regional Court that has already
rendered two decisions on cassation in the pegitisrcase, both being not in her favour
and on nearly identical grounds. She concludeditl®teasonable to expect that the Pskov
Regional Court would not change its position regaydher case should it consider it under
the supervisory review procedure.

The complaint

3.1 The petitioner submits that the State partiedato criminalize hate speech and all
propaganda based on ideas or theories of supgradriane race or group of persons of one
colour or ethnic origin, or which attempt to jugtifor promote racial hatred and
discrimination in any form. She argues that thesBcotor's Office of the Pskov Region
and subsequently the courts have interpreted erfd®2 of the Criminal Code as not
applicable to propaganda that did not alimectly at the incitement to hatred or enmity, in
disregard of the Committee’s general recommenddtion15° They repeatedly noted that
the leaflets were aimed at inciting hostility o€tRoma against the two individuals named
in the leaflets. In other words, the State partyharities have not found grounds for
prosecuting Ms. Y.L. and Mr. A.K. under article 282the Criminal Code for the lack of
direct intentto incite violence against the Roma. The petitiaemits that article 282 of

c

[}

Communication No. 25/2008adicv. Denmarkinadmissibility decision adopted on 19 March 2003
para. 6.4.

The Committee’s general recommendation No. 15 (1@@3rticle 4 (organized violence based on
ethnic origin),Official Records of the General Assembly, FortyaigSession, Supplement No. 18
(A/48/18), chap. 8, sect. B, para. 3.
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the Criminal Code, which applies only to those @withat are accompanied by the direct
intent to incite violence and does not cover “diseémination of ideas based on racial
superiority or hatred, incitement to racial disdrniation”, does not comply with the State

party’s obligations under article 4, paragraphofethe Convention.

3.2  The petitioner claims that the State partyethilo recognize that every individual of
Roma origin has standing as a victim in a caseabé lspeech and propaganda of racial
violence (art. 282 of the Criminal Code) directaghiast the Roma as an ethnic group,
irrespective of where the specific Roma individhak his or her residence. The petitioner
further claims that the State party has previoustpgnized that the case based on the same
crime directed against ethnic Russians in the 8atiuntries may be initiated in the interest
of the ethnic Russians living in the Russian Felaraand, thus, discriminated against
ethnic Roma over ethnic Russians in the enjoyménhe right to a court and to ethnic
identity, in violation of article 5 of the Conveati. The petitioner asserts that the rights
guaranteed under this article and article 27 of Ititernational Covenant on Civil and
Political Rights are collectively referred to agraup and individual right to ethnic identity,
which is to be guaranteed without discriminationaacordance with article 5 of the
Convention. She submits that her case shows thaRtima as an ethnic group may not be
regarded as a victim of hate speech in the Rusaeration, it is rather an individual of
Roma origin that either permanently lives or isistaged in a specific place that can be
regarded as a victim of hate speech in the samkpla

3.3  She further submits that the above approattt@npatible with the collective right
of the Roma to ethnic identity for the followingas®ns:

€) It is not uncommon for the Committee to reteg the victim status of an
individual who may be potentially exposed to theiabhatred or humiliation due to his or
her national or ethnic origin, as a result of aegihhate speech, irrespective of where his or
her house is locatdd;

(b) It is within the effective interpretation tfie Convention, that hate speech
aims at the ethnic group in general rather thaspatific individuals. It is within this logic
that article 4 of the Convention “categorically demns group defamatiod”;

(c)  Asthe Committee stated in its general recemation No. 20, “many of the
rights and freedoms mentioned in article 5, suchhasright to equal treatment before
tribunals, are to be enjoyed by all persons liviimg given State” thereby confirming the
impossibility to deny protection on the basis afiterial jurisdiction;

e

f
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On 27 January 1995, the Assistant to the Prosecsaeral of the Russian Federation has initiated
criminal proceedings (case No. 229120) against\Késeriya Novodvorskaya under article 74 of the
Criminal Code of the Russian Soviet Federative Sdvggublic (violation of equality of citizens on
the ground of race, ethnicity or beliefs). Accoglino the indictment of 26 April 1996,
Ms. Novodvorskaya has repeatedly made intentiorfldnsive statements in mass media that
humiliated the Russians in Estonia, Latvia and latkie. The criminal proceedings were initiated by
an officer of the Prosecutor's Office in accordamwdéh the powers of the prosecutor to initiate
proceedings in the interest of the public.

Communication No. 30/2003'he Jewish community of Oslo Norway, Opinion adopted on 14
August 2005, para. 7.3.

T.D. JonesHuman Rights: Group Defamation, Freedom of Expoessind ‘The Law of Nations’
(Boston, Martinus Nijhoff, 1998, p. 39.

The Committee’s general recommendation No. 20 (1986 article 5 (non-discriminatory
implementation of rights and freedom®jficial Records of the General Assembly, FiftgtflBession,
Supplement No. 18Y51/18), annex VIIl, para. 3.
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(d) The Committee has effectively recognised tinat right to legal standing
before the courts in cases involving hate speechldhbe based on self-identification of
the individual concerned and, being an aspect efripht to equal treatment before the
courts, should be provided to everyone living igivien State (see general recommendation
No. 8).

3.4  The petitioner argues that, in breach of at&lof the Convention, the State party
failed to ensure effective judicial review of deciss taken by the administrative bodies,
refusing to initiate criminal proceedings in retettito hate speech and propaganda of ethnic
violence due to the narrow interpretation of amgllle domestic law. As the Committee
stated inL.R. et al. v. Slovak Repuhlia case regarding the right to a remedy allegedly
denied to the Roma, “at a minimum, this obligatiequires the State party’s legal system
to afford a remedy in cases where an act of ratisgrimination within the meaning of the
Convention has been made oufhether before the national courts or in this cdke
Committe&’ Finally, in the general recommendation No. 27, @eenmittee recommended
the States parties to provide to “members of Rooransunities effective remedies and to
ensure that justice is fully and promptly done mse&s concerning violations of their
fundamental rights and freedonds”.

3.5 In the present case, the Prosecutor’s Officen@fPskov Region repeatedly refused
to initiate criminal proceedings to investigate gwtitioner’s claims on the grounds that the
facts described in her application (see paragraphand 2.2. above) did not constitute hate
speech. The petitioner submits that she was de féaxied the right of judicial review of
the decisions of the Prosecutor's Office of thed®sRegion, because the State party’s
courts have determined in both court proceedingatied by her that the legal qualification
of the impugned actions could not be a subjectidicjal review (see paragraphs 2.14, 2.15
and 2.16 above). The petitioner also argues tlapthctice of the State party authorities to
effectively discontinue the case by adopting numsiidentical decisions substituting each
other, de facto deprives the victim of an oppotiuto seek for judicial review.

State party’s observations on the admissibility

4.1 On 25 January 2010, the State party argued ttiimtcommunication should be
declared inadmissible under article 14, paragrapif the Convention for failure to exhaust
all available domestic remedies. In particular,nllengs of the Pskov Regional Court of 24
December 2008 (see paragraph 2.15 above) and 2bidegt2009 (see paragraph 2.17
above) have not been examined under the superviesigw procedure. In accordance
with article 403 of the Criminal Procedure Codes thlings of the Pskov Regional Court
could have been examined under the supervisorgweprocedure by the Presidium of the
Pskov Regional Court, then by the Judicial ChanfberCriminal Cases of the Supreme
Court and lastly by the Presidium of the SupremerCdhe State party argued that the
supervisory review procedure was an effective doimesmedy. The fact that the petitioner
was well aware of this possibility and has delibelsanot availed herself of it constitutes an
abuse of the right of submission of an individuainenunication to the Committee.

" The Committee’s general recommendation No. 8 (1@®0jdentification with a particular racial or
ethnic group (art. 1, paras. 1and @fficial Records of the General Assembly, Fortjxféession,

Supplement No. 1@/45/18), chap. 7.

I Communication No. 31/2008,R. et al.v. Slovak RepublicOpinion adopted on 7 March 2005, para.

10.10.

K The Committee’s general recommendation No. 27 (R@dOdiscrimination against Rom@fficial
Records of the General Assembly, Fifty-fifth SessSapplement No. 1@/55/18), annex V, sect. C,
para. 7.
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4.2  The State party claimed that the decisionshefRrosecutor’'s Office of the Pskov
Region Nos. 1 and 4 have been “intermediate” aatlttte final decision on the petitioner’s
application of 18 July 2008 was adopted on 29 JA6G69 (decision No. 6 of the
Prosecutor’'s Office of the Pskov Region). The Staaety referred to the letter of the
Chairperson of the Pskov Regional Court of 15 JgnR@10, confirming that the petitioner
has not appealed in court decision No. 6 of thes€&rator's Office of the Pskov Region,
and added that this avenue was still open to thitiqmer. The State party refuted the
petitioner’s claim that court proceedings in hesechave been unreasonably delayed and
submitted that the petitioner’s appeals have b&amaed by the courts in conformity with
time-limits provided for in articles 227 and 374tbé Criminal Procedure Code.

4.3 The State party submitted that the petitionalfsgations about the persecution of
the Roma and lack of legal provisions criminalisingitement to racial or ethnic hatred in
the domestic law were unfounded and, in any cds®y tould not be a subject of an
individual communication submitted under article dfdthe Convention. The State party
specifically referred to articles 63, 280 and 282he Criminal Code, the Law “On Mass
Media” and the Federal Law “On the Counteractiofcrfremist Activity”. With reference
to its eighteenth and nineteenth periodic repantden the Convention, replies to the list of
issues and follow-up information, the State patfjesl that it actively cooperated with the
Committee, inter alia, on the situation of the Roana prevention of ethnically motivated
crime.

Petitioner's comments on the State party’s obseations

5.1 On 31 March 2010, the petitioner commentedhenState party’s observations. She
reiterated her earlier arguments related to theeissf effectiveness of the supervisory
review procedure (see paragraph 2.21 above) andigatl that the State party has failed to
satisfy its burden of proof in demonstrating théeetiveness of such procedure. The
petitioner added that a mere statement as to tisteage of the remedy and denunciation of
the opponent’s argument as being subjective wasmmtigh to satisfy the burden of proof.
She also submitted that the supervisory review gmore was consistently considered as
violating the principle of legal certainty by themBpean Court of Human Rights (ECHR)
and the Human Rights Committ&én this regard, the petitioner argued that th@gedion

of such procedure as mandatory for the purposeinging an international claim would be
contrary to the principle of legal certainty andulboblige every potential petitioner in the
Russian Federation to exhaust five instances idsté#wo, thus unnecessarily prolonging
the domestic proceedings.

5.2 As to the State party’s argument that she dit appeal decision No. 6 of the
Prosecutor’s Office of the Pskov Region, the patiér explained that it was obvious to her
that the outcome of such an appeal would be negativ view of the fact that that
Prosecutor’s Office of the Pskov Region has preslipadopted five decisions to the same
effect, two of which have been unsuccessfully cstetd by her in court. The petitioner
reiterated her claim that domestic proceedingseindase have been unreasonably delayed
(see paragraph 3.5 above) and added, with referentiee jurisprudence of the Human

' See, for examplePetrov v. Russian Federatig@pplication No. 1861/05), Judgment of 10 August

2007, paragraphs 28—-2Qot v. Russian Federatiof@pplication No. 20887/03), Judgment of 18 April
2007, paragraph 2%edotova v. Russian Federatigapplication No. 1752/02), Judgment of 19
January 2007, paragraphs 25-28; datkovtsi and Selivanov. Russian Federatiotfapplications
Nos. 756/05 and 25761/05), Judgment of 23 Octob@® 2paragraphs 19-21.

™ Communication No. 1158/200BJagav. Romania Views adopted on 30 March 2006, para. 6.3.
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Rights Committed, that it was unnecessary to appeal the last decigie Prosecutor’s
Office of the Pskov Region, since it was clear thath an appeal would inevitably be
dismissed.

5.3 On the merits, the petitioner reiterated hatiain claim that, contrary to the
requirements of article 4, paragraph (a), of thev@ation, the State party’s domestic law
criminalises only those acts of incitement to Hatiteat were committed with direct intent
and drew the Committee’s attention to the fact th& claim was not addressed by the
State party in its observations. She further suiechithat the State party did not have a
constitutional framework that would limit its duty criminalise all racist propaganda and,
therefore, could not refer to such constitutionainfework as a justification for lack of
criminalisation of all racist propaganda, includititat committed without direct intent.
Moreover, article 29 of the Constitution statedtthdne propaganda or campaigning
inciting social, racial, national or religious hedrand strife should not be allowed. The
propaganda of social, racial, national, religiousamguage superiority should be banned”.
In the petitioner’s view, this provision could nm interpreted as limiting the propaganda
that should be subject to criminalisation onlytie bne accompanied by a direct intent.

State party’s further observations on the admissility

6.1 On 6 December 2010, the State party submitedurther observations on the
admissibility and reiterated its position that tliemmunication should be declared
inadmissible under article 14, paragraph 7, of Goevention. It stated that the petitioner
had a possibility to have the ruling of the Pskoegi®nal Court of 25 February 2009
reviewed by the Presidium of the Pskov Regional rComder the supervisory review
procedure and that her voluntary refusal to avaikélf of all available domestic remedies
has created legal obstacles for making use ofrfeenational procedure for examination of
individual communications. The State party rejectbd petitioner's argument that the
supervisory review procedure was ineffective arohstted that:

(@) The petitioner’s reference to the jurisprugenf ECHR (see paragraph 5.1
above) was erroneous, since all the judgments dtedher concerned the issue of the
supervisory review procedure in civil proceedings,atherefore, were inapplicable in her
case. The State party stated that the supervisigw procedure in civil and criminal
proceedings had substantial differences and shmeildealt with separately. In particular,
under article 410, part 1, of the Criminal Proced@ode, a court examining a case under
the supervisory review procedure “was not boundhgyissues raised in the appeals for a
supervisory review and had a right to examine timainal case in full”;

(b)  According to the judgment of ECHR lienskaya v. Russian Federatjbthe
principle of legal certainty was not absolute. Higlcourts’ powers to quash or alter
binding and enforceable judicial decisions should bxercised for correction of
fundamental defects. That power must be exerciseas<0 strike, to the maximum extent
possible, a fair balance between the interestsnahdividual and the need to ensure the
effectiveness of the system of justice. ECHR cametlinLenskaya v. Russian Federation
that the errors committed by the courts of firstl @econd instances were sufficient in
nature and effect to warrant the reopening of thecgedings. Leaving such errors
uncorrected would seriously affect the fairnessegrity and public reputation of the
judicial proceedings. ECHR also attributed paraicubeight to the fact that those judicial

" Communication No. 327/198Barzhig v. FranceViews adopted on 11 April 1991, para. 5.1.
° Lenskaya v. Russian Federatiapplication No. 28730/03), Judgment of 29 ApfiD2, paragraphs
30-32 and 40.
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errors could not be neutralised or corrected byahgr means, save by the quashing of the
earlier judgments. In such circumstances, the dogstf the final judgment was a means
of indemnifying the convicted person for mistakeshie administration of the criminal law.

6.2 The State party submitted a copy of the legalion of 8 September 2010 approved
by the Deputy Prosecutor of the Pskov Region, aliagrto which the Prosecutor’s Office
did not find any grounds to request the reopenifigcaurt proceedings under the
supervisory review procedure in relation to thetjpeter’'s application.

6.3 The State party challenged an attempt by th#igmer's counsel to confer the

powers of judicial body on the Committee in, in&dia, placing a burden of proof on the
State party and suggesting that it had to addiee§the petitioner’s claims. It recalled that
the mandate of the Committee, as a non-judicialdnunights treaty body, was to examine
individual communications alleging human rightslatmns and to transmit its opinions to
the State party concerned and the petitioner.

6.4  The State party submitted that the subjectamattthe petitioner's communication
to the Committee, that is, alleged incompliancdhgyState party with its obligations under
article 4, paragraph (a), of the Convention anddihgation of the Roma, fell outside the
scope of the individual communications procedurdenrarticle 14 of the Convention and
could be dealt with only within the reporting prdaee under article 9 of the Convention.
The State party added that the situation of etmiwrities, in particular the Roma, was not
a part of the petitioner’s claims at the domestiel and, therefore, could not be examined
under the Committee’s individual communicationsgedure.

6.5 The State party submitted that the domestic ilaiorce established liability for
crimes committed on the grounds of political, iaegptal, racial, ethnic or religious hatred
or enmity, as well as on the grounds of hatredhonity against a particular social group. In
support of its statement, the State party citedvait provisions of the Constitution, the
Federal Law “On the Counteraction of Extremist ®itji’, Criminal Code, Code of
Administrative Offences, eftThe State party specifically referred to artioh& 280 and
282 of the Criminal Code, the Law “On Mass Medialdathe Federal Law “On the
Counteraction of Extremist Activity”.

6.6 In conclusion, the State party reiterated d@siton that this communication should
be declared inadmissible for (1) failure to exhalkavailable domestic remedies; and (2)
abuse of the right of submission of an individuainenunication to the Committee.

6.7 On 2 June 2011, State party submitted its éurtthservations. It reiterated the facts
summarised in paragraphs 2.3-2.4 and 2.9 aboveadded that the petitioner, a social
worker of the Anti-Discrimination Centre “MemorialSituated in St. Petersburg, was on
her business trip in the town of Opochka when sad found the leaflet written by
Ms. Y.L. The State party recalled that the leafteintained an appeal to expel the
representatives of the Roma community residinghentérritory of the town of Opochka,
Pskov Region and listed the names of its presumttes, Mr. I.B. and Mr. |.F.

6.8  The State party submitted that, at the timtheffirst investigation in relation to the
petitioner’s application of 18 July 2008, Ms. Y.and Mr. A.K. explained that they

©

Reference is made to articles 13, paragraph 528ngdaragraph 2, of the Constitution; articles 1, 13
and 15 of the Federal Law “On the Counteraction xafdinist Activity”; articles 63, 148, 149, 150,
213, 214, 243, 244, 280 282, and 282.1 of the Camibode; article 20.29 of the Code of
Administrative Offences; and Decree of the ProsscGeneral No. 362 of 19 November 2009 “On
the Establishment of Supervision by the ProsecsiOffice over the Compliance with Legislation on
the Counteraction of Extremist Activity”.
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perceived their actions as a mean joke with thedioausing harm to Mr. I.B. and Mr. I.F.
through expected actions of the representativaheoRoma community and that they did
not intend to incite enmity between the Roma amdRhssians. Furthermore, they did not
participate in any organizations that propagandizietence against the Roma or against
any other nationalities and they had friends of Rathnicity.

6.9 The State party referred to the linguistic exeation report of 30 October 2008,
according to which the text of one of the leafletth the appeals for violence against the
Roma contained the expressions which could be ctaized as “extremist”, since it called
for violent acts against the persons of anothdpnality or ethnic origin. According to this
report, there were no semantic features of the danakin the other leaflets. At the same
time, several expressions and phrases in the fetlieoleaflets contained insults on the
rounds of nationality or race.

6.10 The State party reiterated the conclusiorhefibvestigating authorities that there
had been no elements of crimes proscribed by @r#8D, part 1, and article 282, part 1, of
the Criminal Code in the actions of Ms. Y.L. and. MtK. It stated that, in accordance with
article 282 of the Criminal Code, actions amouninitement to hatred or enmity, as well
as to abasement of human dignity if they pursueatireof attaining the desired outcomes.
Actus reus of the crime prescribed active influeapen will and mind of people by public

actions intended at incitement of hatred or enmityy,at origin of determination and

eagerness to act in such a way or furtherance edfept intention. Mens rea of the crime
prescribed only direct intent and, therefore, angidental emotional manifestation of

discontent or pursuit of other aims could not amidarincitement of hatred or enmity, as
well as to abasement of human dignity.

6.11 The State party submitted that the analysth®fnvestigation materials proved that
Ms. Y.L. produced and Mr. A.K. distributed the lea$ with the aim of informing the
Roma and not the general public about their contéhe fact that the leaflets were
distributed in the area predominantly populatedi®yRoma, in particular in the courtyard
Ms. L.U.’s house, supported this conclusion. Thamef the actions did not intend to be
addressed to the individuals of other ethnic origima did not appeal to acts of violence
against the Roma.

6.12 The State party explained that its law defitemll” as an active influence upon
mind and will of people with the aim of encouragthgm to commit violent acts of seizure
of power, retention of power or change of the citusbtnal system, etc. “Publicity” of
actions, which was prescribed by article 280 of @raminal Code, presupposed that the
appeals were addressed to the general public. Dis¢ typical examples of the “publicity”
were speeches and presentations held in meetinisrand other public activities,
proclaiming extremist slogans during demonstratiopsocessions, pickets and etc.
Moreover, it should be established that the puddicepted the appeals.

6.13 The State party reiterated its argument thatcontent of the leaflets was in fact
addressed to representatives of the Roma commuMisy.Y.L. and Mr. A.K. did not
pursue the goal of stirring up a conflict betweeentbers of different ethnic groups and
nationalities residing in the town of Opochka. Rermore, the fact that the leaflets were
distributed in the area predominantly populatedtily Roma and, in particular, in the
courtyard of Ms. L.U.’s house, did not satisfy ttegjuirement of “publicity” of actions
provided for in article 280 of the Criminal Code.

6.14 The State party submitted that the actiond®fY.L. and Mr. A.K. were prompted
by their intent to cause harm only to Mr. |.B. avid I.F. through the actions of the Roma.
This conclusion, in the State party’s view, wasframed by the textual content of the
leaflets, in which Mr. I.B. and Mr. |.F. were siegl out from the titular ethnic group as the
representatives of the “white brothers”. Therefdhe, intentions of Ms. Y.L. and Mr. A.K.
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to initiate the conflict between the representaiséthe Roma community and Mr. |.B. and

Mr. I.F. did not imply that their goal was to ineihatred between different ethnic groups on
the ground of nationality, since there was a domtimaotivation to take vengeance on the
concrete individuals.

6.15 The State party added that two individualsdieg in the proximity of the area
where the leaflets had been found explained thay ttid not belong to the Roma
community. They were unaware of the distributiortha leaflets threatening the Roma and
did not see them. No other individuals with the Wtemige of the distribution of the leaflets,
except for Ms. L.U., have been identified as a ltesuthe house-to-house tour of the area
where the leaflets in question had been found. Whesstioned, Ms. L.U. explained that
when she had found the leaflets in the courtyaresfhouse, she thought that somebody
could do harm to her and brought those leaflethd¢omilitia office. However, she did not
receive any threats. Moreover, she was unawareyfaxts of discrimination of the Roma
in Opochka area. Afterwards she got to know thia¢ ‘leaflets were written by a girl, who
wished to cause harm to two guys”. The State pstetted that even though Ms. L.U. did
not have any complaints in respect to anyone, sl explained her right to apply to the
justice of the peace with the request to initiatecpedings under article 130 of the Criminal
Code.

Issues and proceedings before the Committee

Consideration of admissibility

7.1 Before considering any claim contained in a momication, the Committee on the
Elimination of All Forms of Racial Discrimination ust decide, pursuant to article 14,
paragraph 7 (a), of the Convention, whether otii@itommunication is admissible.

7.2  The Committee notes that the Pskov RegionattGound on 25 February 2009 that
the petitioner did not have legal standing in tlese; as she “lived and worked in
St. Petersburg, was officially registered as regjdn Vlesno village of the Krasnogorodsk
district of the Pskov region”, whereas the leaflatsssue in the present communication
were found only in the town of Opochka and weredieintended for a local readership
(see paragraph 2.1 above). The Committee also nibigs the Prosecutor's Office
conducted investigations into the petitioner’s ctaimt on six separate occasions and that
each investigation came to the conclusion thafahts of the case revealed that the leaflets
were meant to target and expose the two individudde were named as authors of the
leaflets. The Committee recalls its establishedjuudencéthat in order for an individual
to be able to claim to be a victim of a violatiohany of the rights guaranteed in the
Convention, he or she should be directly and pedgpraffected by the action (or the
omission) in question. Any other conclusieould open the door for litigation of a general
nature without identifiable victimsa€tio populari§’ and, therefore, fall outside the scope
of the individual communications procedure estdigidsunder article 14 of the Convention.
With reference to the above, the Committee consitteat the petitioner cannot qualify as a
victim since the content of the leaflets has noeatly and personally affected her. The
communication is therefore inadmissilégione persona@inder article 14, paragraph 1, of
the Convention.

9 Communication No. 28/2003ocumentation and Advisory Centre on Racial Disaration v.
Denmark Inadmissibility decision adopted on 19 August2Q@ara. 6.6.
" lbid.
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7.3  Having come to this conclusion, the Committeesdnot consider it necessary to
address the other issues raised by the partiesrdingathe admissibility of the
communication.

7.4  Although the Committee considers that it is within its competence to examine
the present communicatidiit, takes note of the racist and xenophobic nabfithe actions

of the identified author of the leaflets that hageb found in the town of Opochka,
Ms. Y.L., as well as of her identified accompliddy,. A.K., and reminds the State party of
its obligations under articles 4 and 6 of the Caem to prosecute ex officio all
statements and actions which attempt to justifpromote racial hatred and discrimination
in any form, regardless of whether or not there waformal request from the alleged
victim(s) to initiate criminal proceedings undetticdle 282 of the Criminal Code. The
Committee also takes the opportunity to remind ftate party of its concluding
observations, following consideration of the Stadety's periodic report in 2008, in which
it had commented and made recommendations uponthé@larming increase in the
incidence and severity of racially motivated viaeragainst the Roma; (b) the increase of
racist and xenophobic attitudes especially amongngoRussians; and (c) the absence of
information on complaints or court decisions inilcor administrative, as well as criminal
proceedings, concerning acts of racial discrimaowdtilt, therefore, encourages the State
party to follow-up on its recommendations and tovide pertinent information on the
above concerns in the context of the Committeadsqature for follow-up to its concluding
observations.

8. The Committee on the Elimination of Racial Distnation therefore decides:

(@) That the communication is inadmissilo&ione personaainder article 14,
paragraph 1, of the Convention.

(b)  That this decision shall be communicated te State party and to the
petitioner.

[Adopted in English, French, Spanish and Russihga, English text being the original
version. Subsequently to be issued also in Aranid Chinese as part of the present
report.]

¢ Communication No. 37/2008,.W.R.A.P. v DenmaylOpinion adopted on 8 August 2007, para. 6.5.
' CERD/C/RUS/CO/19, paras. 18, 28 and 29.
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Annex IV

Follow-up information provided in relation to cases in which
the Committee adopted recommendations

This annex compiles information received on folloprto individual communications since
the last annual repottas well as any decisions made by the Committethemature of

those responsés.

State party

Case
Opinion adopted on

Issues and violations found

Remedy recommended

Date of examination of
report/s since adoption

Denmark
Saada Mohamed Adan, 43/2008

13 August 2010

Lack of effective inquiry to determine whether the
petitioner has suffered discrimination on the bafsace:
violation of article 2, paragraph 1 (d), and aidlof the
Convention. The failure to effectively investigéte
petitioner’'s complaint under article 266 (b) of the
Criminal Code constitutes a separate violation unde
article 6 of the Convention.

The Committee recommended the State party to ginant
petitioner adequate compensation for the moratynju
caused by the above-mentioned violations of the
Convention. The Committee recalled its general
recommendation No. 30 which recommends that States
parties take “resolute action to counter any tengéo
target, stigmatize, stereotype or profile, on theib of
race, colour, descent, and national or ethnic origi
members of 'non-citizen' population groups, eslgdiy
politicians ...” Taking into account the Act of March
2004, which, inter alia, introduced a new provision
section 81 of the Criminal Code whereby racial
motivation constitutes an aggravating circumstatiee,
Committee recommended that the State party should
ensure that the existing legislation is effectivapplied

so that similar violations do not occur in the fetuThe
State party was also requested to give wide piplioi
the Committee's opinion, including among prosecutor
and judicial bodies.

The State party’s eighteenth and nineteenth periodi
reports were examined in August 2010; the twentith
twenty-first reports are due in 2013.

& Official Records of the General Assembly, Sixti+fifession, Supplement No.(2865/18).
® |t should be mentioned that in its last conclgdibservations to the State party in August 2010
(CERD/C/DNK/CO0/18-19), the Committee noted the follogvin
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Due date for State party 25 February 2011
response

Date of reply 13 December 2010, 27 June 2011

State party’s observations ~ The State party informs the Committee that its Gonven!

has found it reasonable to pay compensation for any
equitable costs a petitioner may have had to paleéal
assistance during the complaints procedure. Act40 ot
Legal Aid for the Submission and Conducting of
Complaints before International Treaty Bodies under
Human Rights Conventions (December 1999) guarantees
legal aid to cover equitable costs in all casesrevkize
international complaints body requests the Statgy pa
provide observations on a complaint. The petitidnehe
present case has received DKr 45,000, i.e. appaigign
8,300 US dollars.

The State party explains that its Government idyda
pay compensation for any pecuniary damage thequedit
may have suffered, in accordance with the genenatiple
on such compensation under Danish law. In this,case
however, the petitioner did not suffer any such agen
As to compensation for non-pecuniary damage, inctud
for moral damages, the State party explains tffigt; a
careful consideration, its Government has fountl tthe
alleged discrimination acts against the petiticarernot of
such nature to require payment of compensation. In
reaching this conclusion, the Government has atthch
great importance to the fact that, unlike in pregicases
(L.K. v. the Netherlandsr Habassi v. Denmajkin the
present case the statements made by Mr. Espersen in

“The Committee while taking note of the State pargfforts to encourage reporting of hate
crimes through the preparation of guidelines onhidredling of cases under section 266b of the
Criminal Code, it is concerned with the broad povedrthe Director of Public Prosecutions to
stop investigations, withdrawal of charges or digitme cases. The Committee is also
concerned with the large number of cases that haga discontinued by the Director of Public
Prosecution which would discourage reporting byinis. The Committee is also concerned
with the current proposals by various politiciansepeal section 266b but welcomes the
assurances by the State party that the provisibmatibe repealed. The Committee is also
concerned with the large number of complaintsdeiees under its Communications procedure
that is provided for under article 14 of the Coni@mtthat mainly focus on hate crimes (art. 4
(a) and (6)).

The Committee recommends that the State party shimitdhe powers of the Director of

Public Prosecutions by establishing an indepenaeditmulticultural oversight body to assess
and oversee the decisions taken by the DirectBubfic Prosecutions with regard to cases under
section 266b to ensure that discontinuance of a®es not discourage victims from lodging
complaints or promote impunity by perpetrators atehcrimes. In line with general
recommendation 31 (2005), the Committee urges taie Party to resist calls to repeal section
266b which will compromise the efforts and gairattiine State party has achieved in combating
racial discrimination and hate crimes.”
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radio broadcast did not target the petitioner pealp. The
State party contends that in the present casérttiegs of
the Committee constitute a sufficient and justs$atition
for the petitioner.

The State party further refers to the follow-upgadure in
connection to the case bfohamed Hassan Gelle v.
Denmarl (No. 34/2004) and recalls that there also it
decided not to pay compensation for non-pecuniary
damage, inter alia because the discrimination astieere
not aimed at the petitioner personally. In the azddr.
Gelle, the Committee has found the State partyb/ro
be satisfactory and concluded the scrutiny under th
follow-up procedure.

On the effective application of existing legislatjdhe
State party points out that, according to sect®®the
Administration of Justice Act, the Director of Pigbl
Prosecutions is superior to the rest of the prasesand
supervises them. Thus, he is entitled to issuesrule
regarding the prosecutors’ work, and can also veteg in
particular cases and give orders whether to hawentitter
prosecuted or not. The Director of the Public Pcasens
has issued Instruction No. 9/2006 on the handlintpees
concerning violations of, inter alia, section 2G8lhe
Danish Criminal Code. The Instruction stipulatest il
complaints under section 266b of the Criminal Code
rejected by the police, on the ground that thermibasis
for initiating an investigation or continuing with
investigations already opened, must be submittéldeto
Regional Prosecutor. Decisions of the Regional &nater
to uphold the police conclusions may be appealéatde
the Director of the Public Prosecutors. Accordinghe
Instruction, all cases in which a preliminary cratgs
been laid are submitted to the Director of the Rubl
Prosecutors for determination of the final charges.
The State party explains that the Director of thblie
Prosecutions is currently evaluating whether tiheegeneet
to modify Instruction No. 9/2006. The Public Pragans
Director was provided with the Committee’s opiniarthe
present case, with a request to take it into cenattbn
when revising the said instruction.

Finally, the State party reports that, in additiorthe
Director of Public Prosecutions, the Committee’sam
has also been forwarded to the Regional Publicerder
of Copenhagen and the Chief of the Police in Copgah,
i.e. the three authorities of the Public Prosecu8ervice
involved in the case.

The Committee’s opinion was also sent to the Danish
National Police and the Danish Court of Administmat
and thus the prosecution and the judicial bodie® leeen
informed of the Committee’s findings. The Statetp&ias
also informed the petitioner’s representative ef th
measures taken to give effect to the Committee’s
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Petitioner's comments

recommendations.

The petitioner’s representative provided his comisiém
the State party’s observations on 28 February 28#1.
notes, firstly, that the State party’s refusal targ
compensation in the present case is not a preceataht
that in the cases of Mr. Gelle, communication B&/2004
and Mr. Murat Er, communication No. 40/2007, the
situation was similar, and no non-pecuniary damaggre
compensated.

Counsel considers the State party’s argumentatich®
payment of legal aid in the present case to bieiragt to
the Committee’s recommendation for a compensaton f
damages, and points out that no redress can bmethta
through legal aid. Secondly, the State party'sgaffto
grant compensation for non-pecuniary damageshen t
basis that the nature of the alleged discriminaiticttie
present case does not permit a payment of compensat
shows, according to the counsel, that the Staty par
confuses two issues. According to the counsed, it i
irrelevant to verify whether the radio speech of Mr
Espersen targeted the petitioner personally. Th&limo
damages suffered by the petitioner were not dileeo
speech itself, but to the State party’s failuregact
effectively. Mr. Espersen’s speech, in substanees, meve
examined by a court. And, as established by therfittee
in its opinion, the State party has failed to futB positive
obligations to take effective &gn in the matter. Therefor
according to counsel, the moral damages sufferetidy
petitioner are imputable to the State party.

Counsel adds that the State party has failed ® any
consideration to the Committee’s conclusions omtlegits
of the case, in particular the Committee’s condunghat
the petitioner is also a victim of a violation a§ hights by
the State party, under article 6 of the Convention.

As to the previous cases quoted by the State party
examples of satisfactory follow-up replies, the sel
notes that the term “satisfactory” here should bhéeustoo
as implying that no further correspondence is négde
without necessarily meaning that the Committee was
satisfied with the measures taken.

On the issue of the effective application of erigti
legislation and no occurrence of similar violatioms
future, counsel notes that the Director of the Rubl
Prosecution has informed him that Instruction N@096
is currently being revised and that the Committegmion
would form part of the considerations in this resp@&he
counsel explains however, that he is unaware of the
envisaged changes, but notes that the Committeaisons
in Mohammed Hassan Gelle v. DenmarlSaada Adan v.
Denmart also could, but have not, served as a basis to
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Additional reply by the
State party

Additional comments from
the author

Action taken by the
Committee

Proposed further action
and/Committee’s decision

avoid similar subsequent violations to occur.

On the publicity of the Committee’s opinion, counsetes
that the State party has circulated the opiniainéoPolice,
prosecutors and the Central Court of Administration
According to him, however, this is does not coroegpto
the Committee’s request, i.e. to have the opiniately
disseminated, including, but not limited to, judidbodies.

Counsel requests the Committee to intervene andiexid
the State party that its reply is unsatisfactory tirat the
measures taken are insufficient to comply with its
recommendations.

On 27 June 2011, the State party reiterates the
information contained in its previous reply of Detzer
2010 on the measures taken to give effect to the
Committee’s opinion. On the issue of compensatieg t
petitioner, the State party recalls that legalfardan
amount of 45,000 DKr (8,300 US dollars) was paithi
present case. No pecuniary damage was sufferdueby t
complainant in this case. After careful examinatdthe
case, the State party’s Government found that the
discrimination suffered by the complainant was ofot
such nature to require a payment of an additional
compensation to the complainant. In doing so, the
Government took into account that, unlike in ott@ses
dealt by the Committee, in the present case thgquetr
was never targeted personally in radio broadc@sis.
Committee’s opinion was considered to constituigsh
satisfaction in this case. The State party alsestitat in
a similar caseMohammed Hassan Gelle v. DenméHe
State party did not pay any compensation and the
Committee found the State party’s reply satisfactor
Thus, the State party has carefully consideredsthes on
compensating the petitioner for non-pecuniary oraho
damages, and has found that there were no groardis t
So.

On 20 July 2011, petitioner’s counsel notes thatState
party has only repeated its previous observatiéns o
December 2010. Counsel considers that the Statg par
has failed to provide any valid legal argumentrfot
paying compensation. He considers that the Statg'pa
position is due to political considerations andsatsie
Committee to continue the follow-up dialogue witle t
State party.

The counsel’s latest submission was sent to thie Sta
party on 2 August 2011.

The Committee may decide to close the follow-up
examination of the case, noting the counsel's corg;e
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but considering that the State party’s reply idlpar
satisfactory.
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Annex V

Documents received by the Committee at its sevgreighth
and seventy-ninth sessions in conformity with artie 15 of the

Convention

The following is a list of the working papers refat to in chapter VIII submitted by the
Special Committee on the Situation with regarchiolmplementation of the Declaration on
the Granting of Independence to Colonial Countaied Peoples:

A/AC.109/2011/1
A/AC.109/2011/2
A/AC.109/2011/3
A/AC.109/2011/4
A/AC.109/2011/5
A/AC.109/2011/6
A/AC.109/2011/7
A/AC.109/2011/8
A/AC.109/2011/9
A/AC.109/2011/10
A/AC.109/2011/11
A/AC.109/2011/12
A/AC.109/2011/13
A/AC.109/2011/14
A/AC.109/2011/15
A/AC.109/2011/16

Western Sahara

Anguilla

Tokelau

Pitcairn

Bermuda

British Virgin Islands

Saint Helena

Cayman Islands

United States Virgin Islands
Turks and Caicos Islands
Montserrat

American Samoa

Gibraltar

Falkland Islands (Malvinas)
Guam

New Caledonia
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Country Rapporteurs for reports of States parties onsidered
by the Committee and for States parties considerednder the
review procedure at the seventy-eighth and seventyinth
sessions

Periodic reports considered by the Commi Country rapporteur

Albania Mr. Kut
Fifth to eighth periodic reports
(CERD/C/ALB/5-8)

Armenia Mr. Diaconu
Fifth and sixth periodic reports
(CERD/C/ARM/5-6)

Bolivia (Plurinational State of) Mr. Avtonomov
Seventeenth to twentieth periodic reports
(CERD/C/BOL/17-20)

Cuba Mr. Murillo Martinez
Fourteenth to eighteenth periodic reports
(CERD/C/CUB/14-18)

Czech Republic Ms. Crickley
Eighth and ninth periodic reports
(CERD/C/CZE/8-9)

Georgia Mr. Diaconu
Fourth and fifth periodic reports
(CERD/CIGEO/4-5)

Ireland Mr. Amir
Third and fourth periodic reports
(CERDI/C/IRL/3-4)

Kenya Mr. Peter
Initial to fourth periodic reports
(CERD/C/KEN/1-4)

Lithuania Mr. Peter
Fourth and fifth periodic reports
(CERD/C/LTU/4-5)

Maldives Mr. Huang
Fifth to twelfth periodic reports
(CERD/C/MDV/5-12)

Malta Mr. Saidou
Fifteenth to twentieth periodic reports
(CERD/C/MLT/15-20)

Norway Mr. de Gouttes
Nineteentrand twentieth periodic reports
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(CERD/C/NOR/19-20)

Paraguay
Initial to third periodic reports
(CERD/C/PRY/1-3)

Republic of Moldova
Eighth and ninth periodic reports
(CERD/C/MDA/8-9)

Rwanda
Thirteenth to seventeenth periodic reports
(CERD/C/RWA/13-17)

Serbia
Initial report
(CERD/C/SRB/1)

Spain
Eighteenth to twentieth periodic reports
(CERD/C/ESP/18-20)

Ukraine
Nineteenth to twen-first periodic reports
(CERD/C/UKR/19-21)

United Kingdom
Eighteenth to twentieth periodic reports
(CERD/C/GBR/18-20)

Uruguay
Sixteenth to twentieth periodic reports
(CERD/C/URY/16-20)

Yemen

Seventeenth to eighteenth periodic reports

(CERD/C/YEM/17-18)

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

de Gouttes

Thornberry

Ewomsan

Kut

Cali Tzay

Thornberry

Lahiri

Lahiri

Prosper

States parties which had been scheduled for re\dewin respect of which the review

was cancelled or postponed

Belize (committed to submit a report soon after the

seventy-ninth session)

Jordan (submitted report prior to seventy-ninttsEeg

Viet Nam (submitted report prior to seventy-ninth

session)
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List of documents issued for the seventy-eightmd seventy-
ninth sessions of the Committee

CERD/C/78/1/Rev.1 Provisional agenda and annotaiidithe seventy-eighth
session of the Committee

CERDI/C/78/2 Status of submission of reports byeStatarties under
article 9, paragraph 1, of the Convention

CERD/C/79/1 Provisional agenda and annotatione@teventy-ninth
session of the Committee

CERDI/C/79/2 Status of submission of reports byeStatarties under

article 9, paragraph 1, of the Convention

CERDI/C/79/3 Consideration of copies of petitiorspies of reports and
other information relating to trust and non-selfsgming
territories and to all other territories to whicleral
Assembly resolution 1514 (XV) applies, in conforynitith
article 15 of the Convention

CERD/C/SR.2050-2088 Summary records of the sewveigtyth session of the
Committee

CERD/C/SR.2089-2099 Summary records of the seventy-ninth session of the
and Add.1, 2100-2125 andCommittee
Add.1

CERD/C/ARM/CO/5-6 Concluding observations of the Committee on the
Elimination of Racial Discrimination — Armenia

CERD/C/BOL/CO/17-20 Concluding observations of the Committee on the
Elimination of Racial Discrimination — Plurinatidnatate of
Bolivia

CERD/C/CUB/CO/14-18 Concluding observations of the Committee on the
Elimination of Racial Discrimination — Cuba

CERDI/C/IRL/CO/3-4 Concluding observations of the Committee on the
Elimination of Racial Discrimination — Ireland

CERD/C/LTUI/CO/4-5 Concluding observations of the Committee on the
Elimination of Racial Discrimination — Lithuania

CERD/C/NOR/CO/19-20  Concluding observations of@menmittee on the
Elimination of Racial Discrimination — Norway

CERD/C/MDA/CO/8-9 Concluding observations of the Committee on the
Elimination of Racial Discrimination — Republic bfoldova

& This list only concerns documents issued for gardistribution.
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CERD/C/RWA/CO/13-17

CERD/C/SRB/CO/1

CERD/C/ESP/C0O/18-20

CERD/C/URY/CO/16-20

CERD/C/YEM/CO/17-18

CERD/C/ALB/CO/5-8

CERD/C/CZE/CO/8-9

CERD/C/GEO/CO/4-5

CERD/C/KEN/CO/1-4

CERD/C/MDV/CO/5-12

CERD/C/MLT/CO/15-20

CERD/C/PRY/CO/1-3

CERD/C/UKR/CO/19-21

CERD/C/GBR/CO/18-20

CERD/C/ARM/5-6
CERD/C/BOL/17-20

CERD/C/CUB/14-18
CERD/C/IRL/3-4
CERD/C/LTU/4-5
CERD/C/NOR/19-20
CERD/C/MDA/8-9
CERD/C/RWA/13-17
CERD/C/SRB/1
CERD/C/ESP/18-20

Concluding observations of the Committee on the
Elimination of Racial Discrimination — Rwanda

Concluding observations of the Committee on the
Elimination of Racial Discrimination — Serbia

Concluding observations of the Committee on the
Elimination of Racial Discrimination — Spain

Concluding observations of @@mmmittee on the
Elimination of Racial Discrimination — Uruguay
Concluding observations of the Committee on the
Elimination of Racial Discrimination —Yemen

Concluding observations of the Committee on the
Elimination of Racial Discrimination — Albania

Concluding observations of then@uttee on the
Elimination of Racial Discrimination — Czech Repiabl

Concluding observations of then@uttee on the
Elimination of Racial Discrimination — Georgia

Concluding observations of then@aittee on the
Elimination of Racial Discrimination —Kenya

Concluding observations of then@nittee on the
Elimination of Racial Discrimination — Maldives

Concluding observations of b@mmittee on the
Elimination of Racial Discrimination — Malta

Concluding observations of then@uottee on the
Elimination of Racial Discrimination — Paraguay

Concluding observations of @@mmmittee on the
Elimination of Racial Discrimination — Ukraine

Concluding observations of @rmenmittee on the
Elimination of Racial Discrimination — United Kingch

Fifth and sixth periodic reportsAfmenia

Seventeenth to twentieth periagdjgorts of the Plurinational
State of Bolivia

Fourteenth to eighteenth periodfmorts of Cuba

Third and fourth periodic reportslodland

Fourth and fifth periodic reportslathuania
Nineteenttand twentieth periodic reports of Norway
Eighth and ninth periodic reportsRépublic of Moldova
Thirteenth to seventeenth periodjmorts of Rwanda
Initial report of Serbia

Eighteenth to twentieth periodjmarts of Spain
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CERD/C/URY/16-20
CERD/C/YEM/17-18
CERD/C/ALB/5-8
CERD/C/CZE/8-9
CERD/C/GEO/4-5
CERD/C/KEN/1-4
CERD/C/MDV/5-12
CERD/C/MLT/15-20
CERD/C/PRY/1-3
CERD/C/UKR/19-21
CERD/C/GBR/18-20

Sixteenth to twentieth periodipag of Uruguay
Seventeenth to eighteenth periogjports of Yemen
Fifth to eighth periodic reports Afbania

Eighth to ninth periodic reports Gkech Republic
Fourth to fifth periodic reports@éorgia

Initial to fourth periodic report$ ikenya

Fifth to twelfth periodic report$ Blaldives

Fifteenth to twentieth periodipmats of Malta

Initial to third periodic reports Baraguay
Nineteenth to twen-first periodic reports of Ukraine

Eighteenth to twentieth periodiparts of United Kingdom
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Annex VIII

Comments of States parties on the concluding obsations
adopted by the Committee

A. Fourth and fifth periodic reports of Georgia

1. The following comments were sent on 20 Septen#0 by the Permanent
Representative of Georgia to the United Nationsceaming the concluding observations
adopted by the Committee following the consideratad the fourth and fifth periodic

reports submitted by the State pdtty:

“In this document Georgia presents its position aathments in respect of certain
observations made and recommendations receiveaeilConcluding Observations
of the United Nations Committee on the Eliminatioh All Forms of Racial
Discrimination (CERD), adopted following its considtion of Georgia’s fourth and
fifth consolidated periodic report at its"78ession in August 2011.

“The Government of Georgia, deriving from paragragh welcomes the
acknowledgment of the Committee that the thirdesthht exercises effective control
of Abkhazia, Georgia and the Tskhinvali region/$o@ssetia, Georgia, has a
responsibility to observe and implement the Coneenih these regions. Hence, the
Russian Federation bears responsibility for thepees observance and
implementation of the Convention in the occupiegiors of Abkhazia, Georgia and
the Tskhinvali region/South Ossetia, Georgia. Georgn its behalf, remains
committed to report about undertaken efforts odgitg from its positive
obligationsvis-a-visoccupied regions of Georgia.

“The Committee, in paragraph 11, recommended Geotgi include specific
provisions prohibiting expression of racial hatmecitement to racial discrimination.
The Law of Georgia on Freedom of Expression remtesa fare balance between
high standards of freedom of expression and legitngrounds when this freedom
shall be restricted. Article 4 of this Law prohgbientails liability for) incitement
(including hate speech) as an intentional actioa person that creates a direct and
substantial danger of an illegal consequence. Type of liability is present in
article 142 of the Criminal Code of Georgia that penalizes adtyor omission that
instigates animosity or conflict based on racialét grounds.

“In Paragraph 13 the Committee expresses its canatrallegation of arbitrary

arrests and ill-treatment of members of minoritpups and foreigners, whose
vulnerability stems in part from their lack of kniedtge of the Georgian language.
The Government of Georgia underscores that duhiegréporting period, no cases
of arbitrary arrest and/or ill-treatment of membefsninority groups or foreigners
have been reported, while Georgian legislation gadeds the right to interpreter
during the criminal proceedings for persons notvking or lacking sufficient

knowledge of Georgian language. In this regard,réhevant state authorities have
not received complaints alleging violation of théoramentioned procedural
safeguard. At the same time, the Government of @@weemains committed to take

& For the text of the concluding observations, smagraph 45 above.
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all appropriate and necessary measures prescripétetegislation in case of such
incidents.

“The Committee, in paragraph 13 also calls uponr@ado reconsider the negative
repercussion of past land reforms. In Georgia, refiyym and measures undertaken
in relation to land are prescribed by law and argel as well as implemented in due
respect of the principle of non-discrimination. dddition, during the 2005-2006
land reform, persons living in villages (includimg Kvemo Kartli) were givera
preferential treatmento buy lands in their vicinity for a symbolic amuwf money
via specially organized auctions.

“In paragraph 14 the Committee expresses its coscat reports that after 2008
armed conflict members of some minorities have bdspicted as ‘enemies’. The
Government of Georgia underscores that during ¢perting period no such cases
have been reported or identified. The same observas corroborated in the

number of reports from various international orgations.

“In particular, theOSCEhas observed that ‘the August 2008 war did nad keaa
change of the situation of ethnic Ossetians in Giaarcontrolled territory or to their
long-term displacement in any significant numbéree population of ethnically
mixed villages in the adjacent areas to the adinatige boundary line of the former
Autonomous District of South Ossetia has not raismty concerns over
discrimination. On the contrary, first-hand repddstify to mutual support among
neighbours of different ethnic background duringtimse.”®

“The Advisory Committee on the Framework Convent@nthe Protection of

National Minoritiesfinds that the armed conflict of August 2008 daes seem to

have seriously affected inter-ethnic relations imo@jia in the areas under
Government control and that co-existence betweenntljority and the various
national minorities is free of conflict on the wh6l

“The European Commission against Racism and intoterdECRI)also notes that
representatives of ethnic minorities, includingnithRussians and ethnic Ossetians,
do not complain of any particular form of discriration or hate speech on the part
of members of the majority populatifn.

“The Committee, in paragraph 14 also recommends rgieoto fremove]
derogatory or insulting references to minoritiesschool textbooksGeorgia hereby
clarifies that prior to obtaining a status of atb®ok an authorization of the Ministry
of Education and Science of Georgia is requirece Ptocess of authorization is
regulated by the Order of the Minister for Educatiand Science on ‘the
Certification of Textbooks®. Pursuant to Article 10 of the Order every textbamk
assessed prior to certification. According to tleme article, a textbook is not
certified if its content or design, or any othegraknt discriminates or/and discredits
on any of the following basis: language, natiogakiex, ethnicity, social status, etc.

® The Report on the situation of Ossetians in Geavgtaide the former Autonomous District of South
Ossetia the OSCE Mission to Georgia as tasked bg¢lesend Working Group on IDPs and Refugees
of the Geneva Discussions at its third round ori8 December 2008. p. 4.

¢ Opinion on Georgia; Advisory Committee on the Fraumeék Convention for the Protection of
National Minorities March 19, 2009; paragraph 181.

4 The European Commission against Racism and intalerahe Report on Georgia (fourth monitoring
cycle), April 28, 2010, and Published on 15 Junt®@®aragraph 53.

¢ Order N 30/N, adopted on February 25, 2011.
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Therefore, textbooks that include any derogativeliscriminative passages are not
certified by the Ministry of Education and SciermfeGeorgia and thus cannot be
used in schools.

“Moreover, Ministry of Education and Science is sty cooperating with the
Embassies of Azerbaijan and Armenia in translatigorgian textbooks into
minority languages. This process includes checkiripe accuracy of translation by
experts in the Embassies. As for today, no discrdary or insulting references
have been found by these experts

“In paragraph 16, the Committee encourages Getogi@opt specific legislation to
protect minorities. ICERD does not oblige StatetiParto enact a stand-alone
legislation concerning minorities. Notwithstanditigs, during the reporting period,
Georgia has introduced number of amendments terdift laws with the view of
prohibiting discrimination instead of introducing sihgle framework law. Apart
from Georgian Constitution, relevant laws safeguandinorities without
discrimination are: Criminal Code of Georgia (At09, 117, 126, 147, 258), Labor
Code (Art. 2), Health-care Law (Art. 19), Law onoRdcasting (Art. 33), Electoral
Code (Art. 53, 54, 55), Law on Education (Art. 4, [Zaw on Higher Education; as
well as recently enacted Criminal Procedure CodkeGuode on Imprisonment in line
with international human rights standards.

“In paragraph 18, in referring to the persons féultg deported from Georgia by the
USSR authorities in 1940s, the Committee, sevarabg designates them as
‘Meskhetian Turks’. Whereas the first word of tfdgmulation originates from the
geographic name of the Georgian region where tpessons resided, the second
implies their ethnic belongingness to the Turkiimeity. Based on the reality that
the persons in question are in fact of various iethreligious and cultural
backgrounds, and in line with the Committee’s Gah&ecommendation No. 8
(1990), Georgia considers that the identificatidrany group of persons shall be
based upon self-identification by each and evergividual from the group
concerned. Georgia further considers that the Cdime$ previous concluding
observations, where the named persons are refasréddeskhetians’,are based on
the same understandifig.

In paragraph 18, the Committee notes its concerepatrts that only a small number
of persons deported by the USSR in 1944 have beamay repatriation status.
Georgia hereby noted that the process of grangpgtriate’s status is ongoing and
in line with its internationally agreed commitmentSeorgia will complete this
process by 2012.

“Also in paragraph 18, the Committee further natest “Meskhetian Turks have
never been compensated for their loss of propeatyd recommends Georgia to
‘consider providing compensation to the repatrigiedsons for the loss of property
when they were deported.’ In this regard, Georgiasdnot consider itself to be
under the obligation for such compensation, singecording to the general
principles of law, an obligation for any compensatior an injury or loss shall be

f Concluding observations of the Committee on the iEtion of Racial Discrimination
CERD/C/GEQ/CO/3 of 27 March 2007, paragraph 15; Coimjudbservations of the
Committee on the Elimination of Racial DiscriminatiGERD/C/304/Add.120 of 27 April 2001
paragraph 14.

Similarly, the documents of other internationajamizations referring to the named persons, use
formulations not determining their ethnicity.
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borne by the injuring party. Georgia is not a sssoe of the former USSR, cannot
be considered as such under the international lastate succession, and is fully
determined to invoke the principle @abula rasawhere appropriate.

“The precise fact that Georgia is not a succesbtineoformer USSR was basis for
excluding the commitment to compensate from Ge&ygidbligations undertaken
during its accession to the Council of Europe dsdefore is not reflected neither in
the Opinion No. 209 (1999) ‘Georgia’s application inembership of the Council of
Europe’ nor in the relevant Georgian legislation.

“The Committee, deriving from paragraph 19 of then€luding Observations
recommends Georgia to provide it with disaggregatefbrmation on the
composition of the society, including on personbhging to numerically smaller
minorities. The Government of Georgia once agairpleasizes that it does not
collect, maintain or use either qualitative or ditative data on ethnicity. Any
statistical data, available or collected is basedh® principle of self-identification
in line with General Recommendation No. 8 (1990)tledé Committee and this
process is guided by the notion that the Stateldhoat impose an identity on the
individual, so not to conflict with individuals’ moan rights and freedoms. While
acknowledging that disaggregated data on ethnindy facilitate devising policies
for special measures targeting a specific groupr@a, as a country with a diverse
multicultural societies living together for a lopgriod of time, considers this as a
sensitive issué

Sixth and seventh periodic reports of Slovenia

2. The following comments were sent on 22 Novemd@tO by the Permanent
Representative of Slovenia to the United Nationsceoning the concluding observations
adopted by the Committee following the consideratid the sixth and seventh periodic
reports submitted by the State pdrty:

“The Government of the Republic of Slovenia welcsntige opportunity to pursue
its dialogue with the Committee on the Eliminatioh Racial Discrimination by
submitting the following comments and clarificatoim respect of the conclusions
and recommendations adopted by the Committee atitssession.

“The Government of the Republic of Slovenia apmtss the high level of interest
shown by the Committee towards the situation inv&hia regarding elimination of
all forms of racial discrimination. The Governmeaof Slovenia notes with

appreciation that many members of the Committedicizeited in the interactive

dialogue and that the Committee considered theglied as frank and sincere.

“The Government of Slovenia notes that the conohsiand recommendations do
not reflect entirely the substance of the intexactiialogue and regrets that not all of
the issues that found its place in the conclusem recommendations were raised
in the interactive dialogue. Thus the Delegatiors wat in a position to explain the
views of the Government and its action taken intaier areas. Furthermore,
information provided by the Delegation was not tak@o consideration.

" For the text of the concluding observations, G#fcial Records of the General Assembly, Sixty-fif
Session, Supplement No. (2865/18), paragraph 51.
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“While taking note of the new act regulating thgyde status of the erased, the
Committee in its concluding observation expressmttern over the position of the
citizens of other republics of former SFRY. In iitsroductory address and during
the interactive dialogue, the delegation providbéé Committee with detailed
information on the measures that have been takeestlve this issue. Pursuant to
the 1991 Citizenship of the Republic of Slovenia,Ad persons who, in addition to
the Yugoslav citizenship, also had the citizengifignother republic of the former
Yugoslavia, were able to acquire the Sloveniarzeitship under more favourable
conditions. The number of persons who acquireccitienship of the Republic of
Slovenia in this manner was over 170,000. To perseho did not apply for
citizenship or whose applications were rejectedmnament residence was terminated
and they were transferred from the permanent ptipolaegister to the aliens'
register.

“Being aware that the issue of the erased mustebelved, the Government has
decided to implement the decisions of the Congital Court of the Republic of
Slovenia. As of February 2009, pursuant to thedieciof the Constitutional Court,
the Ministry of the Interior has continued to issugplementary decisions ex officio
to the erased who already acquired permanent resdgermits in the Republic of
Slovenia. In addition to the 4,034 supplementargisiens that had been issued in
2004, 2,420 decisions were issued between Febr2@0d9 and 6 October 2010.
Supplementary decisions establishing their permaresidence in Slovenia for the
period between the erasure and the acquisitioreoh@anent residence permits will
be issued, ex officio, to all the erased persons dd already acquired a permanent
residence permit in the Republic of Slovenia bytthre the Act Amending the Act
Regulating the Legal Status of Citizens of Formeugdslavia Living in the
Republic of Slovenia came into force. In additiom issuing supplementary
decisions, the Government of the Republic of Slavan 2009 drafted the Act
Amending the Act Regulating the Legal Status ofz&its of Former Yugoslavia
Living in the Republic of Slovenia, which eliminatéhe identified non-compliance
with the Constitution of the Republic of SloveniBhe Act Amending the Act
Regulating the Legal Status of Citizens of Formeugdslavia Living in the
Republic of Slovenia was adopted by the Nationadefsbly in March 2010 and
entered into force on 24 July 2010.

“The above act defines the conditions under whictaten who on 25 June 1991
was a citizen of another republic of former SFRY @oes not yet have a permanent
residence permit in the Republic of Slovenia magui&re one, regardless of the
provisions of the Aliens Act. It further defines which cases the citizens of other
republic of former SFRY who were erased from then@ament population register
are entitled to have a permanent residence perndt a registered permanent
residence retroactively as well, i.e. from the t@ation of the permanent residence
registration onwards (a special decision is isdnetthis case). Moreover, it defines
the criteria to establish the fulfilment of the diion of actual residence in the
Republic of Slovenia and the instances where amreides does not interrupt the
condition of actual residence in the Republic obvBhia. According to the act,
persons not residing in the Republic of Slovenithlvé able to acquire a permanent
residence permit as well if they have been abserjustified reasons (e.g. have left
the Republic of Slovenia due to the consequencelkeoérasure). They must move
to the Republic of Slovenia within one year of ddgg a permanent residence
permit. Failing to do so, their permanent residepeemit will be revoked by the
competent authority, while the special decisiorhwétroactive effect will remain in
force. The act also determines the new time lignitfiling applications for the issue
of permanent residence permits, which is threesyear
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“Furthermore, the act newly regulates the issupesmanent residence permits for
children of the erased persons born after 25 J98& Who have actually resided in
the Republic of Slovenia since birth. Moreover, dleé newly regulates the issue of a
special decision with retroactive effect for thézeins of the Republic of Slovenia
who on Slovenia's independence were citizens aratpublic of former SFRY and
were erased from the permanent population registiéer which they acquired
Slovenian citizenship without having been issug@@ignanent residence permit.

“In decision no. U-11-1/10-19 of 10. 6. 2010 (Offit Gazette of the RS, no. 50/10),
with which it ruled on the inadmissibility of thequested referendum on the Act
Amending the Act Regulating the Legal Status ofz€its of Former Yugoslavia
Living in the Republic of Slovenia, the Constitutad Court also ruled that the act
eliminated the unconstitutionalities establisheddicision of the Constitutional
Court no. U-1-246/02-28 of 3. 4. 2003 in a congtitmal manner. At the same time it
assessed that based on the act it would be podsitfi@ally regulate the legal
situation of those citizens of the republics ofnier SFRY who were erased from
the permanent population register and have nateggtlarised their legal status.

“The Committee expressed concern that the new ldwat envisage any outreach
campaign directed towards the “erased”. The outreampaign is in fact one of the
most important elements of the solution. Alreadfobe the new law entered into
practice the Government has undertaken severad sbepresent it to all interested.
The Delegation gave extensive and detailed exptamadbout the outreach
campaign. The Committee was informed that a spbc@dhure has been published
and already distributed to all Administrative Unitsthe territory of Slovenia, to
Diplomatic and Consular posts of the Republic odv8hia in states of former
Yugoslavia and to Slovenian NGOs. The sample obtleehure was handed over to
the Committee. The Committee was also informed #flatelevant information in
six languages were available on internet pageh®fMinistry of Interior and the
MFA (www.infotujci.si, www.mnz.si), and that a spaictraining for officials who
would conduct administrative procedures for grantof the status to the persons
concerned was carried out in July.

“As regards the Roma community the Government of/&hia appreciates the fact
that the Committee in its concluding observationd eecommendations welcomed
the legislative and institutional development irmixating racial discrimination of
the Roma community in Slovenia. The Government loi/&ia notes that at the
same time the Committee expressed concerns alfteredt aspects of the situation
of the Roma community in Slovenia. The recommendalo 9 stipulates that there
is a segregation of Roma children in the schodkesgsThe Delegation informed the
Committee about results of the measures undertakefar and about the future
plans concerning the education of Roma childrerer&lis no segregation of Roma
children in Slovenian schools. There are howevecigh schools for children with
disabilities (blindness, deafness etc.), wheredohil can receive a special education.

“The recommendation No 10 assumes that Slovenigepl®oma in camps outside
populated areas that are isolated and without acwekealth care and other basic
facilities. If the Delegation would receive a questabout this in the interactive

dialogue it would be able to reply already at tbatasion that some Roma in
Slovenia do indeed live in settlements that ardaied from the rest of the

population or on the outskirts of inhabited ardas, they do so only according to
their own will. There is no Government or any otmeeasures or regulations in
place that would regulate placing of Roma in camyitside populated areas. On the
contrary, the Government and municipal authoritiese been striving, through
positive measures, to accelerate the regulation iemmtovement of the living
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conditions of Roma, together with their better gntgion and the preservation of
their culture and language.

“The Government of the Republic of Slovenia is limgkforward to the continuation
of the dialogue with the Committee on the Elimioatdf Racial Discrimination.”
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Text of general recommendations adopted by the @Gumittee
in the reporting period

General recommendation No. 34 on racial discrimiation against people
of African descent

The Committee on the Elimination of Racial Disanation

Recallsthe Charter of the United Nations and the UniveBeclaration of Human
Rights, according to which all human beings arentfoge and equal in dignity and rights
and are entitled to the rights and freedoms enstirinerein without distinction of any kind,
the International Convention on the EliminationAdf Forms of Racial Discrimination, the
International Covenant on Economic, Social and @alt Rights and the International
Covenant on Civil and Political Rights,

Recalls also that people of African descent received greateogsition and
visibility at the World Conference against Racig®acial Discrimination, Xenophobia and
Related Intolerance, held in Durban in 2001, Soiftica, its preparatory conferences,
particularly the + 5 Conference of Santiago, Chite,2000, reflected in the respective
declarations and plans of action,

Reaffirmsits general recommendations Nos. 28 (2002) onfdflew-up to the
World Conference against Racism, Racial Discrinidmgt Xenophobia and Related
Intolerance, and 33 (2009) on follow-up to the CamtReview Conference, in which the
Committee expressed its commitment to press for ithglementation of the Durban
Declaration and Programme of Action,

Notesalso the condemnation of discrimination againstppeof African descent as
expressed in the Durban Declaration and Progranirietmn,

Observeghat it has become evident from the examinatiothefreports of States parties to
the Convention that people of African descent ca®ito experience racism and racial
discrimination,

Having helda day-long thematic discussion on racial discration against people
of African descent in the seventy-eighth sessi@b(gary—March 2011) on the occasion of
the International Year for People of African Ded¢én which the Committee heard and
exchanged ideas with States parties, United Natmmgmns and specialized agencies,
special rapporteurs and their representatives, elsas non-governmental organizations,
and decided to clarify some aspects of discrimimatagainst such people and further
support the struggle to overcome this discrimimatimridwide,

Formulatesthe following recommendations addressed to Statdsep:
l. Description

1. For the purposes of this general recommendafieople of African descent are
those referred to as such by the Durban Declaratimh Programme of Action and who
identify themselves as people of African descent.

2. The Committee is aware that millions of peopleAfrican descent are living in
societies in which racial discrimination placesnthén the lowest positions in social
hierarchies.
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Il. Rights

3. People of African descent shall enjoy all humghts and fundamental freedoms in
accordance with international standards, in coowliti of equality and without any
discrimination.

4, People of African descent live in many countragsthe world, either dispersed
among the local population or in communities, whiey are entitled to exercise, without
discrimination, individually or in community withtleer members of their group, as
appropriate, the following specific rights:

(@) The right to property and to the use, consamaand protection of lands
traditionally occupied by them and to natural reses in cases where their ways of life and
culture are linked to their utilization of landsdaresources;

(b)  The right to their cultural identity, to keapaintain and foster their mode of
life and forms of organization, culture, languagesd religious expressions;

(c)  The right to the protection of their traditidianowledge and their cultural
and artistic heritage;

(d)  The right to prior consultation with respectdecisions which may affect
their rights, in accordance with international sizims.

5. The Committee understands that racism and rdigatimination against people of
African descent are expressed in many forms, ngtsthlictural and cultural.

6. Racism and structural discrimination againstpbeof African descent, rooted in the
infamous regime of slavery, are evident in theaditins of inequality affecting them and
reflected inter alia, in the following domains: their grouping, togetheith indigenous
peoples, among the poorest of the poor; theirrlte of participation and representation in
political and institutional decision-making process additional difficulties they face in
access to and completion and quality of educatidnich results in the transmission of
poverty from generation to generation; inequalityaccess to the labour market; limited
social recognition and valuation of their ethnic darcultural diversity; and a
disproportionate presence in prison populations.

7. The Committee observes that overcoming the tstraicdiscrimination that affects
people of African descent calls for the urgent awwopof special measures (affirmative
action), as established in the International Cotigaron the Elimination of All Forms of
Racial Discrimination (arts. 1, para. 4, and 2,ap&@). The need for special measures has
been the subject of reiterated observations anoime®endations made to the State parties
under the Convention, summarized in general recamdat@n No. 32 (2009) on the
meaning and scope of special measures in the attenal Convention on the Elimination
of All Forms of Racial Discrimination.

8. For the exercise of the rights of people of &dr descent, the Committee
recommends that States parties adopt the followiagsures:

lll.  Measures of a general nature

9. Take steps to identify communities of peopleAdfican descent living in their
territories, especially through the collection afatjgregated data on the population,
bearing in mind the Committee’'s general recommeaodst particularly general
recommendations Nos. 4 (1973) on demographic coitimo®f the population (art. 9); 8
(1990) on identification with a particular racial @hnic group (art. 1, paras. 1 and 4), and
24 (1999) on reporting of persons belonging toedédht races, national/ethnic groups, or
indigenous peoples (art. 1).
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10. Review and enact or amend legislation, as qp@ate, in order to eliminate, in line
with the Convention, all forms of racial discrimiitan against people of African descent.

11. Review, adopt and implement national strategied programmes with a view to

improving the situation of people of African destesnd protecting them against

discrimination by State agencies and public offgias well as by any persons, group or
organization.

12.  Fully implement legislation and other measuatready in place to ensure that
people of African descent are not discriminatedrada

13. Encourage and develop appropriate modalitiecarhmunication and dialogue
between communities of people of African descerd/@ntheir representatives and the
relevant authorities in the State.

14. Take the necessary measures, in cooperatidn aiitl society and members of
affected communities, to educate the population aasvhole in a spirit of non-
discrimination, respect for others and toleranspeeially concerning people of African
descent.

15. Strengthen existing institutions or createcsdized institutions to promote respect
for the equal human rights of people of Africanabad.

16. Conduct periodic surveys, in line with paragrap above, on the reality of
discrimination against people of African descend @novide disaggregated data in their
reports to the Committee on, inter alia, the geplgical distribution and the economic and
social conditions of people of African descent)unding a gender perspective.

17.  Effectively acknowledge in their policies anctians the negative effects of the
wrongs occasioned on people of African descenthim past, chief among which are
colonialism and the transatlantic slave trade etfiects of which continue to disadvantage
people of African descent today.

IV.  The place and role of special measures

18. Adopt and implement special measures meantliminate all forms of racial
discrimination against people of African desceaking into account the Committee’s
general recommendation No. 32 (2009).

19. Formulate and put in place comprehensive nattistnategies with the participation
of people of African descent, including special meas in accordance with articles 1 and 2
of the Convention, in order to eliminate discrintioa against people of African descent
and ensure their full enjoyment of all human righmtsl fundamental freedoms.

20. Educate and raise the awareness of the publiceoimportance of special measures
(affirmative action programmes) to address theasitln of victims of racial discrimination,
especially discrimination as a result of historiaitors.

21. Develop and implement special measures aimguaahoting the employment of
people of African descent in both the public anggie sectors.

V. Gender-related dimensions of racial discriminatbn

22. Recognizing that some forms of racial disanaion have a unique and specific
impact on women, design and implement measures daimie eliminating racial
discrimination, paying due regard to the Commitegéneral recommendation No. 25
(2000) on gender-related dimensions of racial disoation.

23. Take into account, in all programmes and ptejptanned and implemented and all
measures adopted, the situation of women of Afridascent, who are often victims of
multiple discrimination.
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24. Include in all reports to the Committee infotima on the measures taken to
implement the Convention that specifically addnessal discrimination against women of
African descent.

VI.  Racial discrimination against children

25.  Recognizing the particular vulnerability of Idnén of African descent, which may
lead to the transmission of poverty from generationgeneration, and the inequality
affecting people of African descent, adopt specmdasures to ensure equality in the
exercise of their rights, in particular correspangto the areas that most affect the lives of
children.

26. Undertake initiatives specifically aimed at texiing the special rights of the girl
child and the rights of boys in vulnerable situatio

VII. Protection against hate speech and racial vignce

27. Take measures to prevent any disseminationdedsi of racial superiority and
inferiority or ideas which attempt to justify vislee, hatred or discrimination against
people of African descent.

28. Also ensure the protection of the security megrity of people of African descent
without any discrimination by adopting measuresgdventing racially motivated acts of
violence against them; ensure prompt action byptiliee, prosecutors and the judiciary for
investigating and punishing such acts; and enqaeperpetrators, be they public officials
or other persons, do not enjoy impunity.

29. Take strict measures against any incitementigorimination or violence against
people of African descent including through theeinet and related facilities of similar
nature.

30. Take measures to raise awareness among meafiesgonals of the nature and
incidence of discrimination against people of Adimic descent, including the media’s
responsibility not to perpetuate prejudices.

31. Take resolute action to counter any tendenctatget, stigmatize, stereotype or
profile people of African descent on the basis afe;, by law enforcement officials,
politicians and educators.

32. Develop educational and media campaigns toatedube public about people of
African descent, their history and their cultured dahe importance of building an inclusive
society, while respecting the human rights andtitdenf all people of African descent.

33. Encourage the development and implementatiomethods of self-monitoring by
the media through codes of conduct for media omgdiains in order to eliminate the use of
racially discriminatory or biased language.

VIIIl. Administration of justice

34. In assessing the impact of a country’s systéadministration of justice, take into
consideration its general recommendation No. 310%P0n the prevention of racial
discrimination in the administration and functiogiof the criminal justice system, and pay
particular attention to the measures below whegg fpertain to people of African descent.

35. Take all the necessary steps to secure eqoaks@do the justice system for all
people of African descent including by providinga aid, facilitating individual or group
claims, and encouraging non-governmental orgamiaatio defend their rights.

36. Introduce into criminal law the provision thammitting an offence with racist
motivation or aim constitutes an aggravating cirstance allowing for a more severe
punishment.
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37.  Ensure the prosecution of all persons who carramially motivated crimes against
people of African descent and guarantee the pmvisif adequate compensation for
victims of such crimes.

38. Also ensure that measures taken in the fighinay crimes, including terrorism, do
not discriminate in purpose or effect on the grauofirace and colour.

39. Take measures to prevent the use of illegalefotorture, inhuman or degrading
treatment or discrimination by the police or ottew enforcement agencies and officials
against people of African descent, especially inngxtion with arrest and detention, and
ensure that people of African descent are not mgtiof practices of racial or ethnic
profiling.

40. Encourage the recruitment of people of Afridaiscent into the police and as other
law enforcement officials.

41. Organize training programmes for public offisi@and law enforcement agencies
with a view to preventing injustices based on mt&je against people of African descent.

IX.  Civil and political rights

42. Ensure that authorities at all levels in thaté&trespect the right of members of
communities of people of African descent to paptite in decisions that affect them.

43.  Take special and concrete measures to guanaetgde of African descent the right
to participate in elections, to vote and standefection on the basis of equal and universal
suffrage and to have due representation in alldivas of government.

44. Promote awareness among members of the coniesumf people of African
descent of the importance of their active partitggain public and political life and
eliminate obstacles to such participation.

45.  Take all necessary steps, including specialsares, to secure equal opportunities
for participation of people of African descent ihantral and local government bodies.

46.  Organize training programmes to improve theitipal policymaking and public
administration skills of public officials and patial representatives who belong to
communities of people of African descent.

X. Access to citizenship

47.  Ensure that legislation regarding citizenshig aaturalization does not discriminate
against people of African descent and pay sufficiattention to possible barriers to
naturalization that may exist for long-term or pamant residents of African descent.

48. Recognize that deprivation of citizenship om ltlasis of race or descent is a breach
of States parties’ obligation to ensure non-disgratory enjoyment of the right to
nationality.

49. Take into consideration that, in some casesiatlef citizenship for long-term or
permanent residents could result in the creatiodigddvantage for the people affected in
terms of access to employment and social bendifitgiolation of the Convention’s anti-
discrimination principles.

Xl.  Economic, social and cultural rights

50. Take steps to remove all obstacles that pretventenjoyment of economic, social
and cultural rights by people of African descenpessally in the areas of education,
housing, employment and health.
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51. Take measures to eradicate poverty among coitiewurof people of African
descent within particular States parties’ terréeriand combat the social exclusion or
marginalization often experienced by people of & descent.

52. Design, adopt and implement plans and programofeeconomic and social
development on an equal and non-discriminatorysbhasi

53. Take measures to eliminate discrimination adapeople of African descent in
relation to working conditions and work requireneimcluding employment rules and
practices that may have discriminatory purposexffects.

54.  Work with intergovernmental organizations, uttihg international financial
institutions, to ensure that development or assitgtagrojects which they support take into
account the economic and social situation of peoplksfrican descent.

55.  Ensure equal access to health care and seciality services for people of African
descent.

56. Involve people of African descent in designiagd implementing health-based
programmes and projects.

57. Design and implement programmes aimed at agaipportunities for the general
empowerment of people of African descent.

58. Adopt or make more effective legislation prathily discrimination in employment
and all discriminatory practices in the labour nedrthat affect people of African descent
and protect them against all such practices.

59. Take special measures to promote the employofgmtople of African descent in
the public administration as well as in private pamies.

60. Develop and implement policies and projectsedirat avoiding the segregation of
people of African descent in housing, and invoh@mmunities of people of African
descent as partners in housing project constryatanabilitation and maintenance.

XlIl. Measures in the field of education

61. Review all the language in textbooks which @ysvstereotyped or demeaning
images, references, names or opinions concerniogl@p®f African descent and replace it
with images, references, names and opinions whigctvey the message of the inherent
dignity and equality of all human beings.

62. Ensure that public and private education systelm not discriminate against or
exclude children based on race or descent.

63. Take measures to reduce the school dropoutaiathildren of African descent.

64. Consider adopting special measures aimed atqinog the education of all students
of African descent, guarantee equitable accessgieeh education for people of African
descent and facilitate professional educationaarat

65. Act with determination to eliminate any discimation against students of African
descent.

66. Include in textbooks, at all appropriate leyvelsapters about the history and cultures
of peoples of African descent and preserve thisedge in museums and other forums
for future generations, encourage and support tidigation and distribution of books and
other print materials, as well as the broadcastinglevision and radio programmes about
their history and cultures.
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Text of statements adopted by the Committee in ¢h
reporting period

Statement on the commemoration of the tenth annarsary of the
adoption of the Durban Declaration and Programme ofAction

1. On the occasion of the commemoration of thehtaminiversary of the adoption of
the Durban Declaration and Programme of Action, @mmmittee makes the following
statement.

2. The Committee on the Elimination of Racial Disgnation reiterates the
importance of the Declaration and Programme ofdkcidopted by the World Conference
against Racism, Racial Discrimination, Xenophobiad e&Related Intolerance, held in
Durban, South Africa, from 31 August to 8 Septeni@d1, and the outcome document of
the Durban Review Conference, held in Geneva frono224 April 2009. The Committee
stresses that these documents offer a comprehensmted Nations framework for
combating racism, racial discrimination, xenophaddia related intolerance.

3. The Committee recalls its general recommendation28 (2002) on the follow-up
to the World Conference against Racism, Racialciisnation, Xenophobia and Related
Intolerance and its general recommendation No.Z®Y) on follow-up to the Durban
Review Conference, and notes that the Declaraahthe Programme of Action adopted
by the Durban Conference place the Internationalv€ntion on the Elimination of All
Forms of Racial Discrimination of 1965 and its iewplentation at the centre of the
activities to combat racism and racial discrimiaatiwhile also highlighting the new forms
and manifestations thereof.

4, The Committee welcomes the progress achievedcduntries and regions in
combating racism, racial discrimination, xenophadmal related intolerance since 2001. At
the same time, as a body created by the Convertdified by 174 States), the Committee
has found, on the basis of the consideration abgder reports of most of the States parties,
that racism, racial discrimination, xenophobia agldted intolerance persist in all parts of
the world and that countless human beings and mainerable groups continue to be
victims thereto.

5. The Committee also welcomes the adoption byraévetates parties of plans of
action and other measures in order to put into tip@cdhe provisions of the Durban
Declaration and Plan of Action. These two intemm@dl documents contribute to
strengthening the activity of the Committee andadimng the dialogue with States parties.

6. While reiterating that the primary responsigilifor effectively preventing,
eliminating and combating racism and racial disanation lies with States, the Committee
is determined to reinforce the implementation @& @onvention through its dialogue with
States parties, in cooperation with other humahtsigreaty bodies, and with the relevant
organizations of the United Nations system andl society, fully taking into account the
documents adopted by the Conference.

7. The Committee strongly recommends that the heghl meeting of the General
Assembly convened to commemorate the tenth anmimers the adoption of the Durban
Declaration and Programme of Action:
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@) Reaffirm the Declaration and Plan of Action pida by the World
Conference against Racism, Racial Discriminatioendphobia and Related Intolerance in
Durban in 2001, as well as the outcome documerh®fDurban Review Conference of
2009;

(b)  Reiterate the central role of the InternatioBahvention on the Elimination
of All Forms of Racial Discrimination and its Contteie in combating racism and racial
discrimination, as stressed by the Durban documents

(c) Urge States parties to fully implement the [smns of the Convention and
call again for its universal ratification withowservations; and

(d)  Send a strong message reaffirming the polititlof States to continue and
strengthen their efforts to build a world free frathforms of racism, racial discrimination,
xenophobia and related intolerance.
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